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PUB 1.0

Please provide, using the following scenarios and the assumptions currently being
used in the company’s five-year plan, the projected income statements, the total
revenue requirements, the effect on rate base, the effect on rate of return on rate
base, and the effect on rate of return on equity for each of the years from 2001 to
2005, inclusive:

a. the status quo, with the continuation of the present Joint Use Agreement and
without the purchase of the support structures; '

b. the purchase of 101,875 support structures using the payment schedule as
outlined in the application;

c. the purchase of 101,875 support structures using a payment schedule of 5

equal annual payments; and

d. the purchase of 101,875 support structures if the 30,000 non-joint use poles
were to be excluded from the rate base and the revenues from these poles
were to be excluded from regulated earnings. This scenario assumes the
payment schedule outlined in the application and the exclusion of the 30,000
poles from the rate base in 2001.

General Overview

Information Request PUB 1.0 has been interpreted by Newfoundland Power as principally
requiring a number of accounting based analyses using pro-forma financial statements.
These analyses are found in the appendices to this Response to Information Request PUB
1.0. Insofar as the Information Request PUB 1.0 refers to ““...the total revenue
requirements...” of Newfoundland Power, it has been dealt with on an incremental
economic basis as opposed to accounting basis under Revenue Requirements below.
Newfoundland Power cannot ascertain total revenue requirements as requested because
revenue requirements are determined on a prospective or test-year basis in a general rate
proceeding and cannot reasonably be ascertained on an pro-forma accounting basis over
multiple period time horizons. As is shown in Revenue Requirements below, the net
impact on total revenue requirements is small and in a range of approximately .2% to .3%
of 1999 test year revenue requirements.

While accounting impacts are a significant aspect of any asset acquisition, it 1s widely
accepted that investment decisions should be evaluated by means of economic analyses
based upon net present values (“NPV”) (see, for example, Chapter 5, Principles of
Corporate Finance, Brealey, Myers, et. al.). This approach was endorsed by the Board in
Order No. P.U. 6 (1991).
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One advantage of NPV analyses is that they permit a greater level of confidence in
sensitivity analysis. Accounting analyses using pro-forma corporate financial statements
engage the complex interrelationships which are inherent in an enterprise such as
Newfoundland Power and make direct conclusions as to the effect of changing
assumptions much more difficult.

The Analyses
Appendix A

Appendix A contains a 5 year pro-forma financial statement analysis assuming the Joint
Use Agreement continued into the future. The assumptions used in this analysis are
contained in Appendix A and are the assumptions used in Newfoundland Power’s
business planning for 2001 which was undertaken in the autumn of 2000.

Pro-forma forecasts for 2002 and subsequent years indicate eroding rates of 1eturn on rate
base (see: Appendix A, Page 6, line 18) and common equity (see: Appendix A, Page 7,
line 8).

The assumption that the current Joint Use Agreement could continue in its present form
into the future does not reflect the reality of the relationship between Newfoundland
Power and Aliant Telecom Inc. Changes in pole ownership and management
responsibilities since execution of the current Joint Use Agreement would have required
some changes to current arrangements in any event and negotiations to this end
commenced in 1999.

Appendix B

Appendix B contains a 5 year pro-forma financial statement analysis based upon the
assurnptions in Appendix A indicating the effect of the proposed acquisition of the Aliant
Telecom Inc. support structures.

The proposed acquisition of the Aliant Telecom Inc. support structures improves the rate
of return on rate base for 2001 through 2005 by an average of 8 basis points per year (see:
Appendix B, Page 6, line 18). The rate of return on cormnmon eguity improves by an
average of 35 basis points (see: Appendix B, Page 7 line 8) per year. These improved
rates of return indicate that the proposed acquisition will have a positive impact on
consumer rates. '
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Appendix C

Appendix C contains a 5 year pro-forma financial statement analysis based upon the
assumptions in Appendix A and assuming the proposed acquisition of the Aliant Telecotn
Inc. support structures using a payment schedule of 5 equal annual amounts.

Acquisition of the Aliant Telecom Inc. support structures by 5 equal annual payments
improves the rate of return on rate base for 2001 through 2003 by an average of 6 basis
points from those indicated in Appendix A (see: Appendix C, Page 6, line 18). This is 2
basis points (or approximately 25%) less improvement than indicated in Appendix B
which reflects the proposed acquisition. Similarly, rates of return on equity are improved
(by an average of 21 basis points) from those indicated in Appendix A (see: Appendix C,
Page 7, line 8). Bu, this improvement is approximately 40% less than indicated for the
proposed acquisition.

Newfoundland Power and Aliant Telecom Inc. have negotiated the deal over the course
of approximately 2 years and there is little likelihood of an alteration in payment terms
without a corresponding alteration in purchase price and/or rental rates.

Appendix D

Appendix D contains a 5 year pro-forma financial statement analyses based upon the
assumption in Appendix A and assuming that the 32,027 non-joint use poles were
excluded from rate base and associated revenues were excluded from regulated earnings.

Exclusion of the non-joint use poles and associated revenues from regulated rate base and
revenue respectively reduces the consumer benefits of this transaction. Such exclusion
improves the rate of return in rate base by an average of 6 basis points for 2001 through
2005 from those indicated in Appendix A (see: Appendix D, Page 6, line 18). This is less
improvement then indicated in Appendix B which reflects the proposed acquisition.
Similarly rates of return on equity are improved (by an average of 28 basis points) from
those indicated in Appendix A (see: Appendix D, Page 7, line 8). But, this improvement
is approximately 20% less than indicated for the proposed acquisition.

The difference between the improved rates of return indicated in Appendix ) and
Appendix B would , in the event that the non-joint use support structures were excluded
from rate base, accrue to Newfoundland Power’s shareholders as opposed to consumiers.
Newfoundland Power chose not to propose such a course for a number of reasons.

Firstly, the mix of joint and non-joint use support structures is dynamic and the tracking
of each structure is time consuming and inefficient. The difficulties associated with
tracking attachments on a pole by pole basis was the subject of protracted proceedings
before the Board in the mid 1990s. During the course of these proceedings, the Board’s
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consultants BDO Dunwoody in their report observed that the costs of maintaining the
information and accounting records required to accurately track attachments on over
200,000 poles is extremely high (emphasis added, copy attached, Pages 6 to 9). As the
proposed acquisition is driven by improving cost efficiency such an approach was
assessed by Newfoundland Power to be counter-productive. Secondly, the total value of
the non-joint use poles is relatively small at $5,418,000 and does not justify segregation
given the overall value of the transaction including cashflows. Inclusion of the non-joint
use poles in rate base improves consumer benefits. Finally, on an ongoing basis, the
Joint-use arrangements will require Aliant Telecom Inc. to pay 60% of the cost of any
non-joint use pole installations. This protects electricity consumers from any cross-
subsidization in a manner which is substantially the same as current policies governing
contributions in aid construction which have been approved by the Board in Order No.
P.U. 7 (1997-938). ' '

Revenue Requirements
Schedule A to Exhibit 10 shows the incremental effect of the proposed transaction on.

Newfoundland Power’s total revenue requirements. For 2001 through 2005, the effects
on total revenue requirements are as follows:

. | Proposed Transaction
Effects on Revenue Requirements
($000s)
2001 2002 2003 2004 2005
Surplus (Deficiency) - 914 498 408 580 698

If the proposed acquisition of the Aliant Telecom Inc. support structures was paid for by
a schedule of 5 equal annual amounts the effect on revenue requirements is as follows:

5 Equal Annual Payments
Effects on Revenue Requirements

($000s)
2001 2002 2003 - 2004 2005
Surplus (Deficiency) (64) 78 269 542 799
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These impacts on revenue requirements are generally positive, however, they are not as
positive as those resulting from the payment schedule contained in the transaction
proposed by Newfoundland Power in this Application.

If the 32,027 non-joint use poles and associated revenues were excluded from regulated
rate base and revenue respectively the effect on revenue requirements of the proposed
acquisition is as follows:

Exclusion of Non-Jeint Use Poles
Effects on Revenue Requirements

($000s)
2001 2002 2003 2004 2005
Surplus (Deficiency) 789 391 301 439 531

These impacts on revenue requirements are less positive than either the proposed
. payment schedule or 5 equal payments.
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REPORT
TO THE BOARD OF COMMISSIONERS OF

PUBLIC UTILITIES, NEWFOUNDLAND AND LABRADOR

AUDIT OF THE POLE ACCOUNTS OF
NEWFOUNDLAND LIGHT & POWER CO. LTD.

FOR THE YEARS 1988 THROUGH 1992

IBDC
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TERMS OF REFERENCE

The mandate of this engagement was to conduct an audit of the pole accounts of
Newfoundland Light and Power Co. Ltd. under Section 6 of the Public Utilities Act (Pole
'Attachment Rate) Order, 1985, including Sections 5 and 6 thereof, with respect to the pole

attachment rates for the five annual periods commencing with January 1, 1988 and ending
December 31, 1992,

The Terms of Reference for this engagement are as follows:

The independent Auditor (the “Auditor") appointed under Section 6 of The Public Utilities
Act (Pole Attachment Rate) Order, 1985 (the "Order") shall conduct an audit in accordance
with the Order, including Sections 5 and 6 thereof, with respect to the pole attachment rates
for the five annual periods commencing with January 1, 1988 and ending December 31,

1992. More specifically, the audit should include procedures to enable the Auditor to report
whether or not: . '

(a) the number of poles for which charges have been made to operators of licensed cable
television systems is reasonable in the circumstances; and

(b) the calculation of the Pole Attachment Rate has been made in accordance with clauses
2 and 4 of the Order and the calculations of the weighted average embedded cost per
pole and annual carrying charge rate are appropriate in the circumstances and
calculated in accordance with the definitions set out in Order No: P.U. 8 (1986), issued
by the Board of Commissioners of Public Utilities, dated April 14, 1986.

The audit procedures would also include such other tests of systems, related internal
controls, accounting records and supporting information that the Auditor considers necessary

9

in order to arrive at a conclusion with regard to the Pole Attachment Rate and the number of

poles on which Cable Companies are attached.

In preparing for and conducting the audit, the Auditor shall observe the following steps and
procedures: : :

IBDC
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TERMS OF REFERENCE (cont'd)

L

!.JJ

‘Ul

Upon receipt of the terms of reference for the audit, and upon consideration of any
input from the interested parties which is communicated to the Auditor through the
Board of Commissioners of Public Utilities, the Auditor will develop a detailed audit

plan, including an approach and methodology for satisfying each requirement of the

Terms of Reference, and a budget for conducting the work. A copy of the detailed
audit plan and budget will be filed with the Board of Commissioners of Public
Utilities and copies sent to the interested parties. The interested parties will have a
period of time to comment, after which time the Board shall approve the audit plan,
either as is or with changes.

The Auditor will then conduct the audit according to the detailed plan, as approved by
the Board, and will prepare and file with the Board, a detailed draft report as to their
findings with respect to each requirement of the Terms of Reference. The Auditor will
keep working papers in accordance with normal auditing practice in order to be able to
answer questions with respect to the audit.

The interested parties will have a period of time to comment on the Auditor's draft
report. On the basis of those comments and the Board's own review, the Board will
advise the Auditor of any additional work which is required to satisfy the requirements
of Terms of Reference.

Once this additional work, if any, has been carried out, the Auditor will c0mpiete the
final report and file it with the Board.

The Auditor will be available to answer questions before the Board if the interested
parties have questions to ask.

IBDC
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OBSERVATIONS

There are a number of matiers that should be taken into account when assessing this report.
The first is that the amounts shown as owing as calculated in this report are, especially for
the earlier years, estimates calculated using the assumptions stated herein. We believe that
the results of the audit are appropriate, which is that net amounts are owed to NLP by the
cable companies, however owing to the lack of proper records in the earlier years, we were
unable to establish the amounts for those years with any great degree of certainty using the
results of our pole count procedures. As set out later in this report, amounts for the years
1988 to 1991 were derived primarily by calculation using the subscriber bases of the various
cable companies. '

Another area of concern which arose during the audit was the fact that all parties involved
are spending a great deal of time and money attempting to comply with the current system.
Of particular concemn was the difficulty in maintaining the joint use data base.
Newfoundland Light and Power is in the very difficult position of trying to account for
attachments on over 200,000 poles over the entire island. This is an extremely difficult task
as there are no controls in place to ensure that they are being provided with the appropriate
information to continually update this data base. The system of recording pole attachments
did not function reliably in the earlier years and cable attachments were made without the
appropriate reports either being made or, 1f made, details were not entered in the data base by
NLP. In fact the system had broken down.

‘In our opinion, the breakdown in the system was as a result of all parties involved not being
able to realistically provide and maintain the information and accounting records required.

All parties should share the responsibility as no one party strictly adhered to the
requirements. However, consideration must also be given to -the fact that the system as
designed is extremely difficult to maintain. The cost of maintaining this system including

periodic tests to ensure that it is operating effectively is, in our opinion, extremely high and

there is no certainty that difficulties such as those expenienced in the years 1988 to 1991 will
not recur.

BDC
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Newioundland Power ) Appendix A
Pro-forma Page 10t 8
Income Statement
{ 0ODs)
2001 2002 2003 2004 2005

Ravenus from Rates $ 3783 % 351,502 § 355844 $ 361,089 $§ 363,550
Purchased Pawer 197 861 200,371 2003602 207,371 208,867
Contribution 150,070 151,151 152,242 153,688 154,683
Other Revenue 2,494 2,211 2,232 2,263 2,263
COperating Expansos 48,562 50,086 51,693 63,250 64,923
Depreciation 33,346 35,963 37,405 39,178 40,782
Financa Charges 27,733 28,347 29,428 30,123 30,733
Total Expenses 110,841 114,396 118,523 122,551 128,438
Income Before Taxes 41,6820 . 38,046 35,951 33,400 30,508
Provision for Income Taxes 16,200 17.860 15,935 13,731 12,303
Net Income 25,420 21,086 20,018 19,669 18,205
Preferance Dividends 628 626 826 626 626
Earnings Common Shares s 24,794 $ 20,460 3 19,390 5 19,043 3 17,579




= we NHoaw o

(=

Balance - Beginning
Net Intome lor the Period

Dividends
Prefarence Shares
Common Shares

Balance - End of Period

hewloundiand Power . Appendix A
Pro-forma Paga20i8
Statemnent of Ratainad Eamings -
{ 000s)
2001 2002 2003 2004 2005
$ 179,389 $ 185,194 $ 186,665 . $ 187,088 $ 187,120
25,420 21,086 20,016 12,683 18,205
204,809 206,280 208,681 208,735 . 205,325
626 B26 626 626 626
18,9689 18,988 18,569 18,989 18,989

19,615 19,615 19,615 19,615 19.615

§ 185194 $__ 186,665 $ 187,066 § 187,120 § 185710
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Assets

Property Plant & Equipment
Lzss; Accimulated Depreciation

Current Assets

Accounts Receivable
Materials & Supplies

Rate Stabilization Account

Corporate Income Tax Deposit
Deferred Charges

Total Assets

Shareholder's Equity & Liabilities

Shareholder's Equity
Comtnon Shares

Retained Earnings

Commeon Shareholder's Equity
Preference Shares

Debt

Curreal Liabilities

Accounts Payable & Accrued Charges

. Deferred Credits

Tota! Licbilities

Appandix A

Newioundland Power
Pro-forma Page 3of 8
Balancs Sheet -
{ 000g)

2004 2002 2003 2004 2005
5 950,985 ° § 979,072 $ 1,009,313 $ 1,037,691 $ 1,063,918
417,189 438,359 462,793 487,831 515,196
534,796 540,713 546,520 549,860 548,522
35,880 36,054 - 37367 38,382 38,660
4,500 4,500 4,500 4,500 4,500
4,222 4,222 4,222 4,222 4,222
44,602 44,776 46,089 47,104 47,382
6,747 6,747 6,747 6,747 6,747
58,432 60,765 64,183 67,496 71,251
$ 644,577 $ 653,001 § 663,539 $ 671,207 $ 673,902
$ 70,321 § 70,321 § 70321 § 70,321 § 70321
185,194 | 86,665 187,066 . 187,120 185,710
255515 256,986 257,387 257.441 256,031
9,890 9,820 9,890 9,890 9.890
265,405 266,876 267,271 267,331 265,921
320,399 326,031 334,989 341,856 344,838
47,909 49,062 49,997 50,533 51,483
10,864 11,032 11,276 11,487 11,660
$ 644,577 § 653,001 $ 663,539 $ 671,207 $ 673,902




28

Newfoundland Power Appendix A
Pro-forma Pagedof 8 °
Statement of Cashflows
( 0008s)

2001 2002 2003 2004 2005
Cash From (Used [n) Operations ) .
Net Income § 25420 - % 21086 $ 20,016 $ 19,669 § 18205
Items Not Affecting Cash:
Depreciation ) 33,346 35,963 37,405 39,178 40,782
Amortization of Deferred Charges 23 231 236 244 © 241
Changes In Non-Cash Wortking Capirtal {1,915) 979 (376) (480) 672

57,082 58,259 57,281 58611 59,900
Cash From {Used In) External Financing )
Contributions In Aid of Construction 1,390 [,390 1,500 1,500 1,500
1,390 1,350 1,500 1,500 t.500

Cash From (Used [n) Investing
Net Capital Expenditures {39,005) (43,102) {44,472) {43,8086) {80,771
Increase In Deferred Charges (8.539) {2,564) (3,652) (3.557) (3,996)

(47,544) {45,666) (48,124) (47,363) {44,767
DIVIDENDS .
Preference shares (626) (626) (626) (626) (626)
Common shares (18,989) (18,98%) (18,989} (L8,989) (18,989)

(19.615) (19,61%) (19,613) (19,615) (19,6t5)
(Increase) Decrease In Debt (8,687) (5,632) (8,958) {6,867 (2,982)
Debi, Beginning . QLTI {320,299} (326,031) (334,089} {341,856)
Debt, Ending ) $ (320,399} $(326,031) $(334,989) $(341,856) $(344,838)
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Plant Investment

Deduct:

Accumulated Depreciation
Contributions In Aid of Construction
Weather Normalization Reserve

Add: Contributions Country Homes

Balance Current Year
Balance Previous Year

Average

Cash Working Capitat Allowance
Materials And Supplies

Average Rate Base At Year End

Mewloundland Power

Pro-forma
Rate Base
{ G00s)
2001 5002 2003 2004 2005
" § 949,382 $ 976,519 $ 1,006,673 $ 1035091 $ 1,061,497
417,189 438,359 462,793 487,831 515,396
19,618 19,785 20,030 20,241 20,416
(8,752} {8,752} (8,752) (8,752) (8,752)
428,055 449,392 474,071 499,320 527,060
521,327 527,127 532,602 535771 534,437
300 300 300 300 A00
521,627 527,427 532,902 536,671 534,737
517,105 521,627 527,427 532,902 536,071
519,366 524,527 530,164 534,486 535,404
4,470 4,549 4,509 4,652 4,682
_ 3,677 3,677 3,677 3,677 3,677
$ 527,543 $ 532,753 $ 538,440 $ 542,815 $ 543,763

Appendix A
Page 5 of B
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Net [ncoine
Non-Deductible Expenses (Net of Tax}

ARD:

Interest on Long Term Debt
Other Interest '

Interest Earned

Interest Charged To Construction

" Amortization of Debt Discount & Expense

Amortization of Capital Stock 1ssue Expenses

Reguiated Earnings
Average Rate Base

Rate of Return on Average
Rate Base

. Newfoundtand Power

Pro-forma }
Return on Rate Base Calculation
{ 0008}
2001 2002 - 2003 2004 2005
§ 25,420 $ 21,086 § 20016 $ 19,660 18,205
700 700 700 700 700
26,120 21,786 20716 20,369 18,905
26,941 26,685 28,129 29,548 29,220
2,089 3,042 2,685 1,049 2,838
{1,200 (1,200 {1,200 (1,200} (1,200)
(368) 410y (425) (418) (365)
161 . 161 169 178 176
70 70 66 - 66 64
27,733 28,348 29,424 30,123 30,733
53,853 50,134 50,140 50,492 49,638
527,513 532,753 538,440 542 815 - 543,763
10.21% 9.41% 9,31% 9.30% 9.13%

Appendix A
Faga 6ol d



Earnings Applicable To Common Shares
Non-Deductible Expenses (Net of Tax}

Regulated Earnings

Regulated Average Common Shareholder's Equity

o0~ Onoh B R —

Regulated Rate of Return on Common Equity

—_ N
L=

Regulated jtnlization Statistic
11

12 Average Debt

13 Preferred Shares

I4 Average Comman Equity

13

16

17 Reputated Capitalization Statigties (%)
18

19 Average Debt

20 Preferred Shares

21 Average Common Equity

22

Newfoundiand Powar

Pro-forma
Cost of Capital
( 000s)
2001 2002 2003 2004 2005
$ 24,794 $ 20460 $ 19,390 3 15,043 § 17579
700 700 700 700 700
§ 25494 $ 21,1680 $ 20,090 $ 19,7243 § 18279
258,965 263,303 264,938 265,865 265,886
a9.84% 8.04% 7.88% T7.43% 6.87%
$ 316,055 $ 323,215 § 330510  $ 138422 § 343347
9,890 9,890 9,850 9,890 9,890
258,965 263,303 264,938 265,865 © 265,886
$ 584,910 $ 596,408 § 605,338 $ 614,177 $ 619,123
54.04% 54.19% 54.60% 55.10% 5545%
1.69% [.66% 1.63% 1.61% t.60%
4.27% 44.15% 43.71% 43.29% 42.95%
100.00% 100,00% 100.00% 100.00% 100.00%

Appendix A
Page 7of8
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Pro-forma Accounting Analysis
Assumptions

Allowed Rate of Return on Rate Base
By Orders P.U. 16 (1998-99) and P.U. 36 (1 998-99), the Board approved an automatic adjustment mechanism for adjusting rates based upon

changes in lorig Canada bond yields. No adjustment from current rates is assumed in this analysis.

Customer and Energy Sales Forecasts : :
Customer and energy sales forecasts are based on economic indicators taken from the Conference Board of Canada forecast dated July 19, 2000

which was used by Newfoundland Power in preparation of its 2001 capital budget which was approved by the Board in Order No. P.U. 24 {2000-
2001). '

Purchased Power _ ' _
Purchased power is based on estimated sales less estimated power produced, and the usual allowances for line losses and Company usage.
Rates charged by Newfoundland and Labrador Hydro at August 31, 2000 and approved by the Board were used to forecast purchased power

expense.

Escalation Factors .
Wage rates beyond 2001 are based on rates established in the collective agreement with unionized staff. Wage rates for managerial staff are
escalated based on management's best estimate. Non-labor expenses have been escalated, in accordance with Order No. P.U. 7 (1996-97),

using the' GDP deflator for Canada, where appropriate.

Pensions _ :
Accounting far pensions is in accordance with Order No. P.U. 17 (1987} with funding based upon actuarial valuations and expense based upon

the Canadian Institute of Chartered Accountants Handbook, section 3461 in effect January 1, 2000.

Interest Rates _
Short-term interest rates are assumed to be 6.25 per cent for 2001 and 2002, increasing by 0.025 per cent each year thereafter. Interest on long

term debt is assumed to be 7.5% over the forecast period.



Aevenue from Rates
Putchased Power

Contribution
(nher Revenue

Operating Expenses
Depreciation
Finance Cherges

10 Total Expenses

11

0o~ Dok O R =

12 Income Befora Taxes

13

14 Provision for income Taxes

15
16 Net Income
17

18 Preference Dividends

19

20 Eatnings Common Shares

Newfoundiand Power Appendix B
Pro-larma Page 1of 7
Incoma Stalerment
{ 000s}
2001 2002 2003 2004 2005
Base Change Base Change  Adjusied Pase Change  Adiusted Base Change  Adjusted Base Change  Adiusted

347,931, § $ 351,502 - § 351,502 § 355844 3§ - $ 355844 $ 361,059 $ . $ 361,058 $ 363,550 § - $ 263,550
197 861 200,371 - 200,371 203,802 - 203,802 207,371 . 207,371 208,867 - 208 867
150,070 151,131 - 151,131 152,242 - 152,242 153,688 - 153,888 154,683 B 154,683
21M 3,056 2,211 5,683 7,004 2,232 6,612 8,844 2,263 7.552 9,815 2,263 8,488 10,761
49,562 500 50,086 507 50,593 51,693 513 52,206 53,250 rd 53,771 54,923 528 55,481
33,346 845 35,563 1,281 37,244 37,405 1,503 34,908 39,178 1,727 40,905 40,782 1,862 42,734
27,733 830 28,347 2477 30,824 29 425 2,796 32,221 30,123 3,080 33,203 30,733 3331 34,064
110,841 2,285 114,396 4,265 114,661 118,523 4812 123,335 122,561 5,328 127 879 126,438 5811 132,249
41,820 1,671 38,946 1,428 40,374 35,951 1,800 37,751 33,400 2,224 35,624 30,508 2,687 83,195
16,200 918 17,880 658 18,518 18,835 744 16,679 13,731 872 14,603 12,303 1,052 13,355
25,420 752 21,086 770 21,856 20,018 1,086 21,072 19,668 1.352 21,02t 18,205 1,835 18,840
826 626 626 626 - 626 628 626 626 626
24,794 § 752 20,460 770 21,230 $ 19390 § 1,066 $ 20446 15,043 § 1,382 3 20,385 17,579 $ 1,635 % 19,214




Newfoundiand Power . Appendix B
Pro-forma . paga 2ol 7
Statement of Retalned Eamings :
( boOS)
2001 2002 2003 2004 2005
Base Change  Adjusted Base Chapge  Adjusted Base Change  Adiusted Base Change  Adijusted Base Change  Adiusted

1 Balance - Beginning . § 179,389 § - $ 179,389 § 185194 & 752 £ 1859468 $ 186665 B 1,522 $ 188,187 $ 187,066 § 2578 § 189,644 $ 187,420 § 3830 % 191,050
2 Net Inccme for the Pariod 25420 752 26,172 21,086 Fail] 21,858 20,016 1,056 21,072 19,669 1,352 21,021 18,205 1,635 18,840
3 . 204,809 752 205,561 206,280 1,522 207,802 206,681 2,578 200,259 208,735 3,930 210,665 205,325 5,565 210,850
4
5 Dividends
€ FProlerence Shares 626 - 626 626 - 626 626 - 626 626 - 626 626 - 626
7 Common Shares . 18,989 - 18,989 18,989 - 18,989 18,888 - 18,989 18,988 - 18,989 | 18,989 . 18,889
B 19,615 - 18,618 19,615 - 18,615 19,615 - 19,615 19,615 . 19,615 19,615 - 19,815
9
10 Balance - End of Peried $ 185194 § 752 § 185048 5 186665 § 1,522 $ 185,187 § 187086 § 2578 3 189844 $ 187,120 § 3930 $§_ 191,050 $ 185710 3 5565 §_ 191275




Assets

Property Plany & Equipment
Less: Accumulated Depreciation

Curreni Assels

Accoums Receivable
Materials & Supplies

Rate Swbilization Account

OC il On A B RO e

"

]

11 Corporate Income Tax Deposil
12 Deferred Charges

13

14 Total Assets

15

16 Ider it ighilities
17

18 Shareholder's Equity

19 Commaon Shares

20 Retnined Earnings

21 Common Shareholder's Equity
22 Prelerence Shares

21

24

25 Debt

6

27 Curtent Liabilities

28 Accounls Payable & Accrued Charges
29

30 Deferred Credits

31

32 Total Liobilities

Newlaundtand Power Appendix B
Pro-forma Page 3ol 7
Balanhce Sheet
(000s)
2001 2002 2003 2004 2005

Base Change  Adjusled Base Changs  Adiusted Base Change  Adlusted Base Change  Adiusted Base Change  Adiusted

$ 951985 % 24728 $§ 976713 § 9790727 § 35292 51,014,464 % 1,000,313 § 41,517 51,050,830 $ 1,037,691 § 47,695 5 1085386 31,063,218 5 51926 51117844
417,189 _ 33 417,422 438,159 841 439,202 462,793 t,664 464.457 487,831 2,699 490,530 515,304 1.948 519,344
534,796 24,495 559,291 540,713 34,549 575,262 546,520 19,853 586,373 549,860 44,996 594,856 548,522 49,978 598,500
15,880 35,880 16,054 16,054 31,367 - 37,347 38,382 " 38,382 38,660 - 18,660
4,500 - 4,500 4,500 - 4,500 4,500 - 4,500 4,300 4,500 4,500 - 4,500
4,223 4,222 4,222 - 4,222 4,222 - 4,222 4,222 4,222 4,222 - 4,221
44,602 - 44,602 44,776 - 44,776 46,089 46,089 47,104 47,104 47,382 47,182
6,747 6747 6,747 - 6,747 6,747 - 6,747 6,747 6,747 6,747 6,147
58,432 - 58,412 60,765 - 60,765 64,133 - 64,183 57,4596 67,496 1,251 - 71,231

5 644,577 § 24,495 § 665072 $ 653,001 $ 34,549 $§ 687,550 3 663,539 § 39,853 § 703,392 $ 671,207 $ 44996 § 716203 $ 673902 5 49978 § 723,880
§ 70321 % - $ 70321 $ 70321 § B 513,321 032§ - $ 32 70321 8% - § 70321 5 032 % - $ 70321
185,194 52 185,946 186,665 1,522 188,187 187,066 2578 189,644 187,120 3,930 191,050 185,710 5,565 191,278
255,518 752 256,267 256,986 1.522 258,508 251,387 2578 259 965 257,441 1,930 268,31 256,031 5,565 261,596
9.890 - 9,890 9,890 . 9,800 9,800 - 9,890 9,890 - 9,890 9.890 - 9,850
265,405 152 266,157 266,876 1,522 268,398 216721 2,578 269,855 267,331 3030 271,26} 265.521 5,565 271 486
320,399 23,743 344,142 326,031 33,027 359,058 314,989 37,275 372,264 341,856 41,066 182972 344,838 44,4113 189,251
47,909 - 47,909 49,062 . 49,062 49,997 . 49,997 50,533 . 50,533 51,483 - 51,483
10,864 10,864 11,032 - 11,032 11,276 - 11,276 11,487 - 11,487 11,660 11,660
5 644.577‘ $ 24,495 § 665072 § 633,001 § 34549 § 687,550 § 663,539 § 39853 $° 703,392 § 671,207 $ 44996 3 716203 5 673,902 $. 49978 § 723,880




Cash From (Used 1n) Operations
Nel [ncome

§
2
3 Hems Not Affecting Cash:
4 Deprecialion

6 Amortization of Deferred Churges

7 Changes in Non-Cash Working Capitai

10 Cash From (Used In) External Financing
I | Contributions In Aid of Construction
i2

13

14 Cash From (Used In) Investing

15 Net Capilal Expenditures

17 Increase In Deferred Charges

if

19

20

2] DIVIDENDS

22 Preference shares

23 Common shares

24

23

26 (Increase} Decrease In Debt

27 Debt, Beginning

28 Debt, Ending

Newfoundland Powar Appendix B
Pro-forma Page 4 ot 7
Statament of Cashflows
{ 000s)
2001 2002 2003 2004 2005

Base Change  Adjusted Base Change  Adiusted Basg Change  Adjusted Base Change  Adiusted Base Change  Adiusted
§ 25420 § 752§ 26,172 $ 21,086 § 770§ 21856 3 20016 § 1,056 § 21072 $ 19660 § 1,52 § 21,034 § 18208 § 1635 £ 19840
33,346 BYS 34,241 35,962 1,288 37,244 17405 1,503 18,008 39,178 HN 40,905 40,782 1,952 42,734
231 . 231 23 - 231 236 . 216 244 - 244 241 - 241
(1915 - (1.915) 979 - 979 (376) - (376) (480) - (480) 672 - 672
57,082 1,647 58,729 58,259 2.051 60,310 57,281 2,559 59,840 58,611 3,079 61,650 59,900 3,580 £3.487
1,390 - 1,390 1,390 - 1,390 1,500 - 1,500 1,500 - 1,500 1,500 1,500
1,390 1.390 1,390 1,390 1,500 - 1,500 1,500 - 1,500 1,500 - 1500
{39.005) {25,390) (64,395) (43,102) (11,335) {54,437) (44,472) {6,807) (51,279 (43,806)  (6.870) (50,676) (40,771} {6,934) (47.708)
(8,53 - (8,539 (2,564) - {2.564) (3,652} - (3,652) (3,557) - (3,557) {3.996) - {3,996)
(47.544) (25.390) (72,934) (45,666)  (11,335) (57.001) (48,124} (6,807 {54,931) (47,363) {6,870) (54,233) (44,767 (6.934) (5,701
(626) (626) {626) - (626) (626) - (626) (626) - (626) (626) - (626)
(1R,989} (18,989) {18,98%) - (18,989) (18,989 - (18,989 (18,989) - (18,949 (18,080} - [18,98%)
(19,615} - (19,615} {19.615) - (19,615) (19.615) - (19,615) (19.615) - (19,615 (19,615} (19.615)
{3,687y (23,743 (32,430} (5,632) (9.284) (14,916) (8,958) (4,248) (13,206) (6,867 (3.791) (10,658) (2,982) (3,347 6.329)
{311,712 - (311,712) (320,399 (23,743) _{344.142) (326,031) {33,027} _(359,058) (334,989) (37,275 _ (372.264) {341,856) 41,066y _(382,922)

$(320,39% §_{23,743) 5(34_4.142)

(33,027 $(339,058)

$(334,989) 3 (37,275) $(372264)

$(326,031) §

$(341,856) $ (41,066) $(382,922)

$(344.838) 5 (44,413) $(38%.251)




1 Plant Investment

2

3 Deduct

4 Accumulated Depreciation

§ Contributions In Aid of Construction
6§ Weather Normalization Reserve
7

g

]

10 Add: Contributions Country Homes
1]

12 Bafance Current Year

13 ’

14 Balance Previous Year

15

16 Averuge

1

18 Cash Warking Capital Allowance
19 Maierinls And Supplies

20

21 Average Rate Base At Yenr End

Newloundiand Powar Appendix B
Fro-lorma Page 50l 7
Fate Base
{ 000s)
2001 2002 2003 2004 2005
Base Changs  Adiusied Baze Change Adlystad Base Change  Adiusted Base Change  Adiusied Bass Change  Adivsieg
$ 049382 $ 24,728 3974110 § 976,510 § 35392 § 1,00L911 $ LO06,673 $ 4LSIT 5 1,048,190 $ 1035091 % 47,695 5 1,082,786 $ 1061497 $53926 § 1,115423
417,189 233 417,422 438,359 843 439,202 462,193 1,664 464,457 487,831 2,699 490,530 515,396 3,948 519,344
19,618 19,618 19,785 - 19,785 20,030 - 20,030 20,241 - 20,241 20416 - 20416
(8,752} - (8,752) {8,752) - (8,752) (8,752) - (R,752) (8,752) - (8,75 (8,752) . (8,752)
428,055 2313 428,288 449,352 843 450,235 474,071 1,664 475,715 492,320 2,699 502,019 527,060 3,948 531,008
524,313 24,495 545,822 17417 34,549 564,616 532,602 19851 572435 35,778 44 996 580,767 34417 49978 584415
300 - 300 300 00 300 - 300 300 - 00 300 - 00
521,627 24,495 546,122 52740 34,549 561,976 532902 19,853 572,155 536,071 44,996 581,067 534,137 49,978 584,715
517,105 517,105 521,627 24,493 546,122 527427 34,549 561,976 532,902 19,852 572,755 536,071 44,996 581,067
519,366 12,248 531,614 524,527 29,522 554,049 530,164 37,200 567,365 534,486 42,425 576,911 535,404 47,487 582,851
4,470 24 4,494 4,549 0 4,569 4,599 21 4,620 4,652 24 4,676 4,682 2 4.?0§
3677 - 3,677 617 - 1.677 3677 - 3,677 3,617 - 16717 A6t - 14811
5 521,513 12,272 § 539,785 $ 532,753 § 29542 3 562,295 § 338440 $37.222 3 575662 $ 542,815 % 42449 § 5785.264 §$ 541763 $47514 § 591,277




Net Income
Non-Deductible Expenses {Net of Tax)

ADD;

Interest on Long Term Debt

Other Interest

Interest Enrned

o |nterest Charged To Construction

10 Amortization of Debt Discount & Expense
11 Amortization of Capilal Stock Issue Expenses
12

13

14 Regulated Earnings

15

16 Average Rate Base

1?7

I8 Rate of Return on Average

Rate Base

e . R N

Newtoundtand Power Appendix B
Pro-forma . Page 6 of 7
Relurn on Rate Base Calcuation
{ 000s)
2001 2002 2003 2004 2005
Base Change  Adjusied Base Change  Adjusted Base Change  Adlusied Base Change  Adiusled Basg Change  Adiusted
25420 3 752§ 26,172 21,086 3 770 % 21,856 5 20016 § 1,056 § 214072 19,669 § 1,352 5 21024 $ 18205 § 1635 & 19,840
700 . 700 700 - 700 700 - 700 i - 700 700 - 00
26,120 752 26,872 21,786 770 22,556 20,716 1,056 21,772 20,369 1,352 21,721 18,905 1,635 20,540
26,981 - 26,981 26,685 - 26,685 28,129 - 28,129 29,548 - 29,548 29,220 - 29,220
2,089 R90 2979 - 3042 1477 5519 1,685 2,796 5481 1,949 3,080 5,029 2,838 KRk 6,169
(1.200) - (1,200) (1,200} - {1,200 (1,200) - {1,200) (1,200) - (1,2000 (1,200) - {1,200
(368) - {368) 41 - 410) (423) - (425) (418) - (418) (365) - {365)
161 - 161 161 - 161 169 - 169 178 178 176 - 176
0 - 70 70 - 70 66 - 66 66 . 66 64 - 64
27,733 890 28,623 28,348 2,477 10,825 29,424 2,796 2,220 30,123 3,080 33,203 30,733 334 34,064
53,853 1,642 55,495 50,134 3,247 53,381 50,140 1,852 53,992 50,492 4,432 54,924 49,618 4,966 54,604
527,513 12,272 539785 532,753 20,542 562,295 538,440 37,222 575,662 542,815 42,449 585,264 543,763 47,514 591,377
10.21% 10.28% 9.41% 9.49% 9.31% 9.38% 9.30% 9.'38% 9.13% 9.23%



Earnings Applicable To Common Shares
Non-Deductible Expenses {Net of Tax)

Repulated Enmings

00 ~) O LA B et R e

9
10 Regulated Capilalzation Statistics {$)
11 . .

12 Average Debt

13 Preferred Shares

14 Average Common Equity

15
16
17 Regulated Copitalization Statistics (%}
18

19 Average Debi

20 Preferred Shares

21 Average Common Equily
22

Regulaled Average Comymon Shareholder's Equity

Regulated Rate of Return on Commen Equity

Newleundland Powar Appendix B
Pro-forma . Paga 7 al 7
Cast of Capilai
{ 00Os)
2001 2002 2003 2004 2005

Base Change Adjusted Basg Change Adjusted Base Change Adjusted Basg Zhange Adjusted Base Change Adiusted
§ 24794 3 152§ 25546 $ 20460 % 770 % 21230 5 19390 § 1056 & 20446 $ 19043 § 1352 $ 20295 § 17579 % 1,635 § 19214
700 - 700 700 - 700 700 - 700 700 - 0 700 00
$ 25494 § 752§ 26,246 $ 21,160 % 70§ 21,930 $ 20000 § L1056 § 21,146 $ 19743 § 1,352 5 20005 $ 18279 § 1635 5 19914
258,965 7 259,342 263,303 1,138 264 441 264,938 2,052 266,990 265,865 3,256 269,12t 265,886 4,751 270,637
9.84% 10.12% 8.04% " 8.29% 7.58 % 1.92% 7.43% 1.84% 6.87% 7.36 %
$ 16,055 11,872 § 327927 $ 123215 $ 16514 $ 339,729 $ 330,510 § 18,638 § 349,148 $ 338422 § 20533 § 358955 § 343,347 § 22207 § 365554
9,890 - 9.890 9,890 - 9,890 0,850 . $.890 9,890 . 9,890 9,890 . 9,800
258 965 377 159,342 263,303 1,138 264,441 264,938 2,052 266,990 265,865 3,256 269,121 265,886 4,751 270,637
$ 584,910 12,249 % 397,159 $ 506408 § 17652 § 614,060 % 605338 § 20690 § 626,028 $ 614,177 § 23789 § 637,966 5 619,123 § 25958 3 646,081
54.04% 0.87% 54.91% 54.19% 1.13% 5533% 54.60% 1.17% 5577% 55.10% 1.16% 56.27% 55.45% 1.13% 56.58%
1.69% -0.03% 1.66% 1.66% -0.05% 1.61% 1.63% -0.05% 1.58% 161% -0.06% 1.55% 1.60% -0.07% 1.53%
44.27% -0.84% 43.43% 44.15% -1.08% 43.06% 43.77% -1.12% 42.65% 43.29% -1.10% 42 18% 42.95% -1.06% 11.80%
100.00% 0.00% 100.00% 100.00% 0.00% 100.00% 100.00% 0.00% 100.00% 100.00% 0.00%  100.00% 100.00% 0.00% 100.00%



Newfoundland Power Appendix C
Pro-forma Page 10of 7
ncome Statement
{ 000s)
2001 ' 2002 2003 i 2004 . 2005

Base Change  Adusted ~ Base Change  Adjusied Base Change  Adiusied Basg Change  Adiusted Base Change  Adjusted
1 Revenue lrom Rales $ 347931 § - 347,911 $§ 351,502 § - $ 351,502 $ 355844 § . § 355,844 $ 361,059 § . 5 361,059 $ 363550 9% - § 363,550
2 Purchased Power 167,861 - 187,861 200,371 - 200,371 203,602 - 203,602 207,371 . 207,371 208,867 - 208,867
3 Contribulion 150,070 - 150,070 151,131 . 151,431 152,242 - 152,242 153,688 - 153,688 154,683 - 154,689
4
5 Other Revenue 2,9 1,582 3,773 2211 3,305 ' 5516 2,232 5012 7,244 2,263 6,747 9,010 2,263 B,499 10,762
&
7 Operating Expanses 43,562 500 50,062 50,088 507 50,593 51,693 513 52,208 £3,280 521 53,771 54,923 §28 55,451
8 Depreclation 33,346 397 33,743 35,863 783 36,746 37,405 1,171 33,576 39,178 1,561 40,739 40,782 1,952 42,734
9 Finance Charges 27,733 419 28,152 28,347 1,618 29,965 29,425 2,345 31,770 30,123 3,015 33,138 30,733 3,625 34,356
10 Total Expanses 110,841 1,316 111,957 114,396 2,908 117,304 118,523 4,029 122,552 122,551 &,b97 127,648 126,438 6,108 132,543
" .
12 Income Before Taxes 41,620 266 41,888 38,946 aar 38,343 35,551 983 36,934 33,400 1.650 35,050 30,508 2,394 32,902
13 .
14 Provision for Incoma Taxes 16,200 208 16,406 17,860 243 18,103 15,933 458 16,393 13,731 885 14,416 12,303 865 13,268
15 :
16 Net income 25,420 60 25,480 21,086 154 21,240 20,018 525 20,541 19,669 965 20,634 18,205 1,428 18,634
17 -
i8 Preference Dividends 626 - 626 626 - 826 626 . 626 626 - 626 826 - 526
1% '

20 Eamings Cammon Shares 5 24,.?94 3 60 3 24,854 § 20460 % 154 § 20814 § 19390 § 525 % 19,915. § 19,042 § 965 § 20,008 § 17,579 § 1,428 § 19,008




Newfoundland Power Appendix C
Pro-forma - Page 2 of 7
Statemant of Retained Eamings
{ 000s)
2001 2002 2003 2004 2005
Base Change  Adjusted Base Change  Adiusled -  Base Ghange  Adjusted Pase Change  Adjusted - Base Changa  Adjusted
1 Balance - Baginning $ 179389 % - $ 179,309 $ 185194 % 60 % 185,254 $ 188665 § 214 § 188,879 $ 187,088 3 739 $ 187,805 $ 18720 § 1,704 § 188,824
2 Net Incoma for the Period 25420 60 25,480 21,088 154 21,240 20,016 525 20,541 19,669 965 20,634 18,205 1,429 19,624
3 204,808 60 204,863 206,280 214 206,494 206,681 738 207,420 206,735 1,704 208,439 205,325 3,133 208,458
4
5 Dividends
6 Proference Shares 828 - 626 626 - a26 626 - 626 826 - 626 - 626 . 626
7 Common Sharas 18,989 - 18,989 18,989 - 18,989 18,989 - 18,989 15,989 - 18,969 18,889 - 18,9488
8 19,615 - 19,615 19,615 - 19,615 19,615 - 19,615 19,615 . 19,615 19,615 - 189,615
3
1

0 Balance - £nd of Period $ 185104 § 66 § 185254 § 186665 § 214 $ 186879 § 187066 § 739 § 187805 $ 187120 § 1,704 § 166,824 $ 185710 § 3,133 5 188,843



Assets

Property Plant & Equipment
less: Accumulated Depreciation

Current Assets

Accounts Receivable
Materials & Supplies

Rue Stabilization Account

R R e

=

10
11 Corporse Income Fax Deposit
12 Deferred Charges

13

14 Total Assels

15

16 der* ity & Liabilities
17

18 Shareholder's Equity

19 Comman Shares

20 Retnined Earnings

21 Common Shareholder's Equity
22 Preference Shares

23

24

25 Debt

26

27 Curtent Liabilities

28 Accounts Payable & Accrued Charges
29

30 Deferred Credits

il

32 Total Liabilities

Newlfoundland Power Appendix C
Pre-forma Page 3ol 7
Balanca Sheat
( 0C0s}
2001 2002 2003 2004 2005

Base LChange Adiusted Base Change Adiusted Baga Change Adjusted Base Change Adjusted Bagp han Adjusted

§ 055,985 § 10971 § 962956 $ 979072 § 21,635 § 1,000,707 $ §,000313 § 32345 $1,041,658 $ 1,037,691 $ 43,110 $ 1,080,801 51,063,918 §$ 53926 §1.117.844
417,189 (265) 416,924 438,159 (153) 438,206 462,793 336 463,129 487.811 1,205 489,036 515,396 2,454 517,850
534,796 11,236 546,032 540,713 21,788 562,501 546,520 32,009 578,529 549,860 41,905 501,765 548,522 51,472 599,994
35,880 - 35,880 36,054 - 36,054 17,367 . 311,387 ‘ 38,282 - 38,382 38,660 - 18,660
4,500 - 4,500 4,500 - 4,500 4,500 - 4,500 4,500 - 4,500 4,500 - 4,500
4,222 . 4,232 4,222 - 4,222 4,222 . 4,222 4,222 - 4,223 4,222 - 4,22
44,602 - 44,602 44,776 - 44,776 46,089 . 46,089 47,104 - 47,104 47,5382 - 47,382
6,747 - 6,747 6,147 - 6,747 6,747 - 6,747 6,747 - 6,747 6,747 . 6,747
58,432 - 58,412 60,765 - 60,765 64,183 - 64,183 67,494 - 67,496 71,251 71,251

$ 644,577 & 11,236 § 655RI3 § 453001 § 21,788 § 674739 $ 663,539 § 32009 § 695548 $ 671,207 3§ 41905 713,112 $ 673,902 § 51472 3 725374
$ 70321 % . $ 70321 £ 70321 § . 5 70,321 § 70321 % - § 70321 3 03 % - 70,321 $ 70,321 % - §  70,32)
185,194 60 185,254 186,665 204 186,879 187,066 739 187.80% 187,120 1,704 188,824 185,710 3,133 188,843
255,515 60 255,575 256,986 214 257,200 257,387 739 258,126 257441 §,704 259,145 256,011 1,133 259,164
9,850 . 9,890 9,890 - 9,890 9,830 - 9,890 0,890 - 9,800 9,800 - 9,890
265,405 60 265,465 266,876 214 267,090 267,21 739 268,016 267,333 1,704 269,035 265,921 KNk 259,054
320,399 11,176 331,575 326,00 21,574 147,605 334,989 31,270 366,259 341,856 40,201 382,057 144,838 . 48,339 AT
47,909 47,909 49,062 - 49,062 49,997 - 49,997 50,531 - 50,533 51,483 - 51,4813
10,364 - 10,864 11,032 - 11,032 £1,276 - 11,276 11,487 - 11,487 11,660 - 11,660

$ 644,577 $ 11236 §$ 655813 $ 65300t $ 21,788 § 674,789 $ 663,539 § 32,009 § 695548 § 671,207 3 41,508 713,112 § 673902 § 51,472 § 725374




Newloundland Power Appandix C
Pro-forma Pagsd ol 7
Statement of Cashftows
{ 00Gs)
2001 2002 2003 2004 2005
Bage Change  Adlusted pase Change  Adjusted Basg Change  Adlusted Base Change  Adjusted - Base Change  Adlusted
Cash From (Used 1n) Operations .

{  Net Income § 25430 § 60 $_ 25480 $ 2108 % 154 §_ 21,240 § 20016 § 525 § 20541 5 19669 § 965 3 20,634 § 18205 § 429 § 15634
2

3 items Not Affecting Cash:

4 Deprecintion 33,346 97 33,743 35,9463 781 36,746 37,405 1,171 38,576 39,178 1,561 40,739 40,782 1,952 42,714
6 Amonization of Deferred Chorges 231 - 231 231 - 231 236 . 236 244 - 244 241 - 241
7 Changes In Non-Cash Working Capital (1915} - (1,215) 979 - 979 (376) - (376) {480) - (480) 672 - £72
¥ 57,082 457 57,539 58,259 937 59,196 57,28t 1,696 58,977 58.6L0 2,526 61,137 59,000 3,381 63,281
9 .

10 Cash From (Used [n) External Financing

11 Contributions In Aid of Construction 1,390 - 1,390 1,350 - 1,390 1,500 - 1,500 1,500 - 1,500 1,500 - 1,500
12 1,390 - 1,390 1,390 - 1,390 1,500 - £,500 1,500 - 1,500 1,500 1,500
13

{4 Cash From (Used In) Investing

1§ Net Capital Expenditures (39,005)  (11,633)  (50,638) 43,102 (11,335) - (54437) 44472 (11,392)  (35.864) (43,806)  (lL145Ty (55,263} (40,771} (11,319)  (52.290)
17 Increase 1n Deferred Charges (8,539 - (8,539) (2,564) - {2,564} (3,652) - (3,652) (3.557) - (3,557} (3,996} - (3,996}
18 @7.544)  (11,633)  (59.177) (45,666) . {11,335) (57,001} 48,124y  (11,392)  (59,516) 47363 (L1457 (58.820% (44.767) (I1,519y  (56,286)
19 '

20

2t DIVIDENDS

22 Preference shares {626) - {6206) (626) - {620} (626) - (626) (626) - (626) {626) -4626)
23 Common shares (18.98%) {18.,989) (18,989) {18,989) (18.989) ) (18.989) (18,989 - {18,989} {18,989) (18.989)
24 (19.615) (18,615 (15,615) {19.615) (19.615) (19,615 (19.615) (19.615) (19.615) (19.615)
25

25 (Inerease) Decrease [n Debt (8,687 (15,176 (19,863} (5.632) (10,398) (16,030) (B,958) (9,694} (18,654} (6,867) (8.93h) {15,798) (2,982) {8.138) (11,120
27 Debl, Beginning (311,712) (311.712) (320,399 __(11,§76) _(331,575) {126,031) _ (21,574) _{347.605) (334,989) (31,270) _(366,259) (34]1,856) (40,201) (382 057)

18 Debi, Ending

£(320,39) § (11,176) $(331.575)

$(326,031) $ (21,574) $(347,605) 5{334,989) 3

{31,270) §(366,259)

$(341,836) § (40,201) $(382,057)

$(3d44.838) 3

(48,339) §(393.177)




Plant [nvestment

!
2
3
4 Accumulnted Depreciation

5 Contributions In Aid of Construction
6 Wenther Normalization Reserve

7

8

& Add: Contributions Country Homes
3

12 Balance Current Year

K

td Balance Previous Year

15

16 Average

17

18 Cash Working Capital Allowance
19 Materials And Supplies

pLi]

21 Average Rate Base At Year End

Mawfoundland Power Appendix C
Fro-lorma Fage 5ol 7
Fate Bese
{000s)
2001 2002 2003 2004 2005
Base Change  Adiusted Bage Change Adiugted Base Change  Adjusted Pase Change  Adiusied Base Change  Adiugied
$ 049382 § 10971 § 950,352 § 976519 § 21,635 § 998,154 5 1,006,673 $ 32,345 § 1039018 5 1,035091 $ 43,110 § 1,078,201 $ 1,061,497 §53926 5 [,11542}
417,189 (265 416,524 438,359 (153 438,206 462,793 336 463,129 . 487,831 1,205 489,036 515,396 2,454 517,850
19,618 - 19,618 13,785 . 19,785 206,630 - 20,030 20,241 - 20,241 20,416 - 20,406
8757) - (8.152) (8,752 - {B,75%) {B,752) - (BI52) (8,351 - (8,752} {8,752} . (8,752)
428 055 (265) _ 427,730 449,392 (1533) 449,239 474,071 336 474,407 499,320 1,205 500,525 527,060 2,454 524,514
521,327 11,236 532,563 27117 21,788 548,915 532,602 32,009 564,611 53571 41,908 311676 534,437 51,472 585,909
300 - 300 300 . 300 300 - 300 300 - 300 300 - 306
521.627 11.236 532,863 527,437 21,788 549,215 332,002 32,009 564,9F1 536,071 41,905 571,976 1534797 51,472 586,209
517,105 - 517,108 521,627 11,236 532,861 527427 21,788 549,215 . 532902 32,009 564,511 536,071 41,905 571,976
519,366 5.618 524,984 524,527 16,512 541,039 530,164 26,899 557,063 534,486 36,957 571443 535,404 46,689 582,093
4,470 12 4,482 4,549 13 4,562 4,509 17 4,616 4,652 2 4,673 4,682 25 4,707
3,677 - 3,677 1,677 - 3,677 3,677 . 3,617 3,677 - 1,677 3,677 - 3,677
§ 527513 § 5,630 § 533143 5 532,753 & 16525 § 549278 § 538440 $ 26916 § 565356 § 542,815 § 36978 § 579,793 343,761 $46714 § 500477




Net Income
Non-Deductible Expenses (Net of Tax}

ADD
Interest on Long Term Debt
Other Interest
Interest Easned
Interest Charged To Censtruction
0 Amorization of Debl Discount & Expenge
| Amortization of Capital Stock Issue Expenses
2
3
4 Regulated Earnings
5
6 Average Rate Base
7
§ Rate of Return on Average
Rote Base

Newlounoland Power Appandix C
Pro-forma . Page 6 01 7
Raturn on Rate Base Calculation
{ 000s)
2001 2002 2003 2004 2005
Base Change  Adiusted Bage Change  Adiusted Base Change  Adjusted Base Change  Adiusted Base Changs  Adiusted
$ 25420 § 60 $ 25480 $ 2108 5 ts4 § 21,240 £ 20,016 & 525 § 20,541 $ 19,669 § 965 § 20.634. $ 18,205 § 1429 § (9634
e - 700 100 - 700 T80 - T00 100 - 700 ' 700 - 700
26,120 50 26,180 21,786 154 21,940 20,716 525 21, M1 20,369 065 21,334 18,905 1,429 20,334
26,981 26,981 26,685 . 26,685 28,129 - 28,129 19,548 . 29,548 29,220 - 29,220
2,089 419 2,508 3.042 1,618 4,660 2,685 2,345 3,030 1,949 3015 4,964 2,838 3,625 6.461
{1,200) . (1,200) (1,200) - (i,200) {1,200) - {1,200} {1,200) . {1,200) {1,200) . (1,200)
{368) - (368) (410} - {410} {425) . {4235) 418y - 418y (365) - (365)
161 - 161 161 - ©oisl 169 - 169 178 - 178 176 - 176
70 - 70 0 - 10 66 - 65 66 . ] 64 - &4
21,730 419 28,152 28,348 1,618 29,966 29424 2,345 31,769 30,123 3.5 33,138 30,713 3.625 34,138
51,853 479 54,132 50,134 1,772 51,906 . 50,140 2,870 53,010 50,492 1,980 54472 49,638 5,054 54,692
527,513 5,630 513,143 532,753 16,525 549,278 538,440 26916 565,156 542,815 36,978 579,793 543,763 46,714 590,477
10.21% 10.19% 9.41% 9.45% 931% 9.38% 9.30% 9.40% 3.13% 9.26%



Newloundland Power Appendix C
Pro-inma Page 7 ol 7
Cost of Capltal
{ 000s)
2001 2002 2003 2004 2005
Pase Change  Adiusted Bagse Change  Adlusted Base Change  Adiusted pase Change  Adiusted fase Change  Adiugied
1 Eatnings Applicable To Cumsﬁun Shares 5 24794 % 60 § 24,854 $ 20460 % 154 % 20,614 5 19390 § 525 5 19915 $ 19043 % 965 § 20008 $ 17579 §  142% 5§ 19008
2 MNon-Deductible Expenses {Net of Tax) 700 - 60 700 - 700 700 - T 700 - 700 700 - 700
1 -
4 Regulated Earnings $ 25494 § 60 § 25554 § 21,160 § 154 ¢ 21314 £ 20000 % 525 $ 20618 $ 19743 3 965 $ 20708 § 18279 $ 1429 § 19708
5 .
6 Reguluted Average Common Shareholder’s Equity 258,965 3N 258,006 263,303 138 260,441 264,938 478 265,416 265,865 1,224 267,089 265,886 2,422 268,308
4 .
8 Regulated Rate of Return on Common Equily 9.84% 9.87% 8.04% 8.0 % 7.58% 1.717% 7.43% 1.15% 6.87% 7.385%
4 .
ated itplization Statistj
12 Average Debt $ 316055 § 5588 § 321,643 $ 323,215 % 10,787 5 334002 % 230,510 § 15635 5 346,145 $ 138422 $ 20,101 % 358,523 § 343347 & 24,170 % 367517
13 Preferved Shares 9,800 - 9,800 . 9,850 - 9,890 - 9,890 - " 9,890 2,890 . 9,890 9,800 - 9,880
14 Average Common Equity 258,965 3 258,996 263,303 138 263,441 364,958 478 265416 265,865 1,224 267,089 265,886 2,422 268,308
15 $ 584910 § 5619 § 590529 $ 506408 $ 10,925 § 607,313 $ 605338 § 1613 3 62145 $ 614,177 § 21,325 § 635502 $ 619,023 $ 26592 § 645715
14 :
17 Regul on Statlstics (%
I8
19 Average Debt 54.04% 0.44% 54.47% 54.19% 0.80% 54.90% 54.60% 1.10% 55.70% 35.10% t31% 56.41% 55.45% 1.47% 56.92%
20 Preferred Shares 1.69% -0.02% 1.67% 1.66% -0.03% 1.63% 1.63% 0.04% 1.59% 1.61% -0.05% 1.56% 1.60% -0.07% §.53%
21 Average Common Equity 44,.27% 0.42% 43.86% 44.15% -0.17% 4338% 411% -1.06% 4271 % 43 9% -1.26% 42.03% 42.95% -1.39% 41.55%
22 100.00% 0.00%  100.00% 100.00% 0.00% 100.00% 100.00% 0.00% 100.00% 100.00% “0.00% 100.00% 100.00% 0.00% 100.00%



Newfoundland Power Appandix O
Pro-farma Page 1ol 7
Income Statemant :
{0008}
2001 2002 2003 2004 2005
Base Change  Adjysted Base Change  Adjusted Basg Change  Adiusled ~  Base Changg  Adiusted Base Change  Adiusted
1 Revenue from fates $ 347931 § - $ 347,931 $ 351,502 § - § 351,502 § 1355844 § - § 355844 $ 361059 % - § 361,059 $ 363550 % - § 363,550
2 Purchased Power 197,861 - 197,861 200,371 - 206,371 203,602 . 203,602 207,371 - 207,371 208,867 - 208,867
3 Conlribution 150,070 - 150,070 151,131 . 151,131 152,242 - 152,242 153,688 - 153,888 154,683 - 154,603
4 ) )
5 Other Revenue 2,191 3,400 §,591 2,811 4,869 7.080 2,232 5,663 7,895 2,263 6,476 8,739 2,263 7,293 9,556
[
7 Qperating Expenses | 48,562 425 49,987 50,086 431 50,517 51,693 436 52,129 53,250 443 53,693 54,923 448 55,371
8 Depreciation 33,346 779 34,125 35,963 1,119 * 37,082 37,405 1,515 38,720 39,176 1,512 40,690 40,782 1,791 42,493
g Finance Charges 27,733 776 28,509 28,347 2,173 30,520 25,425 2462 31,867 30,123 2,722 32,845 30,733 2,854 33,687
10 Total Expenses 110,641 1,980 112,621 114,396 3,723 118,119 118,523 4,213 122,736 122,551 4,677 127,228 . 126,438 5,113 131,551
1 i
12 Income Betore Taxes 41,620 1,420 43,040 38,946 1,146 40,092 35,951 1,450 37,401 33,400 1,799 35,198 30,508 2,180 32,688
13 : ‘
14 Pravision for Income Taxes 16,200 - 788 16,986 17,660 535 18,395 15,935 605 16,540 13,731 712 14,443 12,303 861 13,164
15 -
i6 Nef Incoma 25,420 634 26,054 21,086 811 21,687 20,016 845 20,861 19,669 1,087 20,756 118,205 1,319 19,524
17 ‘
18 Preference Cividends 626 - 626 626 - 626 628 - 826 826 . 6826 626 - 626
19

20 Eamings Common Shares § 24794 § 634 § 25428 5 20460 § 611 § 21,07 $ 19,380 § 845 $ 20,235 $ 19043 § 1,087 § 20,130 $ 17,579 § 1,319 $ 18,805



Newfoundland Power Appendix D
Pro-forma Page2of7
" Statement of Aalainea Eamings
{ 000s)
2001 2002 2003 2004 2005
Base Change Adjusted Base Change Adjusted Base Changs Adjusted Base Change Adjusted Base Change Adjusted
1 Balance - Beginning $ 179289 3% - $ 179,389 $ 185194 § 634 § 185,028 $ tA6665 § 1,245 § 487.910 $ 187,066 % 2,000 % 189,158 $ 187120 % 3177 3 190,297
2 NMet Income for the Period 25,420 634 26,054 21,086 611 21,697 20,048 845 20,861 19,668 1,087 20,756 18,205 1,319 19,524
3 204,809 634 205,443 206,260 1,245 207,525 206,681 2,090 208,71 206,735 3177 209,912 206,325 4,456 209,821
4 ) ’
5 Dividends
& Prefarence Shares 826 - 626 626 - 626 626 - 626 626 - 626 626 626
7 Common Shares 18,989 . 18,969 18,989 - 18,989 18,889 - 18,989 18,989 - 18,989 18,989 : 18,689
8 19,615 - 18,615 19,615 - 19,615 18,615 - 16,618 19,615 - 19,615 19,615 - 19,615
9 :

10 Balancs - End of Period $ 185194 § 634 § 185826 $ 186665 § 1,245 § 167910 § 187,068 § 2,000 $ 189156 $ 87,120 § 3,177 § 190,297 $§ 185710 § 4,496 3 190,206




Assets

Property Plant & Equipment
Less: Accumulated Depreciation

Current Assets

Accounts Recejvable
Materials & Supplies

Rate Stabilization Account

OO =1 O LA f e B =

=]

10

11 Corporate lucome Tax Deposil
12 Delerred Charges

13

14 Total Assels

15

16 Sharehelder’s Equity & Ligbilities
17

18 Shareholder's Equity

19 Common Shares

20 Retained Earnings

21 Common Shareholder's Equity
22 Preference Shares

23

L]

25 Debd

26

27 Current Liabitivies

28 Accounts Payable & Accrued Charges
29

30 Deferred Credils

3l

32 Total Liabilities

Newloundiand Power Appendiz D
Pro-farma Pagedol 7
Batance Shaet
{ 000s)
2009 2002 2003 2004 2005

Base Change  Adjusled Base change Adiusted Base Change  Adlusied Base Change  Adiusted Bass Change  Adjusted

$ 951,985 § 21511 5 973495 $ 979072 % 30,922 § 1,009,994 $ 1,009,313 3 36228 $1,045641 $ 1,037,691 $ 41,780 § 1,079.471 5 1,063,218 § 47275 31114192
417,189 188 417,377 418,359 708 439,067 452,793 1415 464,208 487,831 2,310 490,141 515,396 3.395 518,791
534,796 21,323 556,119 540,713 30,214 570,927 545,520 34,911 58,473 549,860 39,470 589,330 548,522 43,880 592,402
35,880 - 35,880 36,054 - 36,054 17,367 - 31,367 18,382 - 18,382 18,660 - 38.660
4,500 - 4,500 4,500 - 4,500 - 4,500 - 4,500 4,500 - . 4,500 4,500 - 4,50¢
4,222 - 4,222 4,222 - 4,222 4,222 - 4,222 4,222 - 4,202 4,222 - 4,232
44,602 - 44,602 ~ 44,776 - 44,776 46,089 - 46,089 47,104 - 47,104 47,182 47,3482
6,747 - 6,747 6,747 - 6,747 6,747 - 6,747 6,747 - 6,747 6,747 - 6,747
58,432 - 58,432 60,765 - 60,765 64,183 - 64,183 67,496 - 67,496 71,251 - 71,251

$ 644,577 § 21,323 § 665,900 § 653,001 § 30214 § 683215 $  663,53% $ 34913 § 698432 $ 671,207 $ 20470 § 70,677 $ 673,002 3§ 40880 § 717782
§ 70321 ¢ - 3 70321 $ 70,321 § - $ 70,321 $ 70321 % - 5 70,321 £ 70321 3§ - § 70,321 s 0320 3 - $§ 70321
185,154 634 185,828 186,565 1,245 187,910 187,066 2,090 189,156 187,120 A1T7 190,297 185710 4,496 190,206
155,515 634 256,149 256,086 1,245 258,231 . 257,387 2,090 259477 257,441 3m 260,618 256,031 4,496 260,527
9,890 - 2,890 9,890 - 9,890 9,890 - 9,890 9,850 - 9.890 9,890 - 9,890
265,405 634 166,039 266,876 1,245 268,121 267,211 2,090 269,367 267,331 ERK) 270,508 365,921 4,496 270,417
320,399 20,689 341,088 326,031 28,969 355,000 334,989 32,823 367,812 341,856 36,293 178,149 144 818 319,284 184,222
47,909 - 47,909 49,062 - 49,062 49,997 - 49,997 50,533 c. 50,533 51,483 51,483
10,864 - 10,864 13,032 - 11,632 11,276 11,276 11,487 - 11,487 11,660 1,660

$ 644,577 § 21,323 § 665,900 § 653,001 3 30,214 § 683215 3 663,539 § 14913 § 698,452 $ 671,207 $ 39470 § 710677 § 6731902 § 43880 § 717782




Newfoundland Power Appendix ©
Pro-forma Page d of 7
Statement of Cashflows
{ 000s)
2001 2002 2003 2004 2008
Base Change Adjusted Base Change Adjusted Base Cnange Adiugted Base £hange Adiusted Base Change Adijusgted
Cash From (Used [n) Operations
| Net Income $ 25420 % 634 § 26054 $ 21086 § 61t § 21,697 § 20016 $ 845 § 20861 § 19669 § 1087 § 20,756 $ 18205 $ 149 5 19524
2
1 ltems Not Affecting Cash:
4 Depreciation 33,346 779 34,125 33,963 1,119 37,082 37405 1,3(5 38,720 39,178 1,512 40,690 40,782 1,11 42,493
6 Amortization of Deferred Charges 231 - 231 231 - 234 236 - 236 244 - 244 241 - 241
7 Changes In Non-Cash Warking Capilal (1,915) - {1.915) 979 - 979 (376) . {376) (480) - (480) 672 - 672
8 57,082 1413 58,495 58,259 1,730 59,989 57,281 2,160 59,441 58611 2,599 61,210 59,900 3,030 62,930
9
{0 Cash From (Used In) External Financing
11 Contributions In Aid of Construction 1,300 1,300 1,390 - 1,390 1,500 - 1,500 1,500 - 1,500 1,500 1,500
12 1,390 - 1,390 1,3%) 1,390 1,500 1,500 1,500 - 1,500 1,500 - 1,500
13 .
14 Cogh From (Used In) Invesling
15 Net Capital Expenditures (39.005) (22,102) (61,807) (43.102) (10,010) (53,112} (44, 472) 6,014) (50,486) (43,806) (6,060) (49.875) 40.771) 6,820 [46,892)
17 Increase In Delerred Charpes {4,519 - (#.519) (2.564) - (2,564) (3,652) - {3,652) (3,357 - (3,557 {3,996) - (3,996)
13 (47,544) (22,102) (69,646) (45,666) (10,010) (55,676} (48,124} (6.014) (54,138) (47.363) {6,06%) (51.432) (44,767) (6,121) (50,888)
19
20
21 DIVIDENDS
22 Preference shares {626) - (626) {626) - (616) (626) - {626} (626} - {626) {626) (626;
23 Common shares (18.989) - {18,989) (18,989 - {18,989) {18,989) - {18,989) (18,989) - (18,989) (18,989) - (18,989)
24 (19,615) - (19,615) (19.615) - {19,615) {19,615) - (19,615) (19,615) - (19,615) (19,615 - (19,615)
25
26 {Increase) Decrease o Debt (ROETY  (20,689)  {29.376) (5,632) {8,280y (1351)) (8,958) {3,854y (12812} (6,867) {3,470) (19,337 (2,982) (3.091) (6,071
27 Debt, Beginning 11112 - Gl (320,399) _ (20,689) _(341,088) (326,031) _ {28,969) _ (355,000% (334,980 _ (32,823) (367.812) (341,856) 36,293y _(378,14%)
28 Debt, Ending $(320,399) $ (20.689) $(341088) $(326,031) § (28,969 $(355,000) $(334,98%) $ {32,823} $(367,82) $(341,856) § (36,293) ${378,14%) §(344,838) § (39.384) $(2384,222)




Plant Investment

l
2
3 Deduct;

4 Accuomulated Depreciation

5§ Condributions lu Aid of Constructien
6 Weather Normalization Reserve

7

[}

Y

10 Add: Contributions Country Homes
11

12 Balance Current.Year

13

14 Balance Previous Yenr

15

16 Average

17

I8 Cash Working Capital Allowance
19 Materials And Supplies

20

21 Average Rate Base A1 Year Bod

Newfoundiand Power Appendix D
Pro-farma Paga 5ol 7
Rate Base
( 0O0s)
2001 2002 2603 2004 2005
Base  Change  Adusted Base  Change  Adjusted Basg Change  Adlusted Base Change  Adjusted Pase  Change  Adlusled
£ 049382 § 21,511 § 970,893 $ 976,519 % 30922 § 1,007441 $ 1,006,673 §36328 § 1,043,001 $ 1,035000 § 41,780 § 1,076,871 3 1061497 $47275 % L108772
417,189 88 417,377 438,359 708 439,067 462,793 1,415 464,208 487,831 2,310 490,141 515,396 3,395 518,791
l_9,6l8 - 19618 19,183 - 19,785 20,030 - 20030 20,241 B 20,2414 0416 - WA
(8,752) - (8,752) (8,752) - {B,752) {8,752} - (8,752) {8.752) - (8,752} (8,752) - (8,752)
428,055 188 428,243 449,292 708 456,100 474,071 5415 475486 499,320 _2.3 10 50),630 527,060 3,395 530,458
521,327 21,323 542,650 527,127 30,214 557,341 532,602 34,913 567,515 535771 29,470 575,241 534,437 43,880 578.317
300 300 00 - 360 300 - 300 300 - 300 300 300
521,627 2i,323 542,950 527,427 30,214 557.641 532,902 34913 567,815 536,073 39470 575,541 534,737 43,880 18617
517,105 517,105 521,627 21,323 542,950 527,427 30,214 557,641 532,502 34913 567,815 536,071 39,470 575,541
519,366 10,662 530,028 524,527 25,749 550,296 530,164 32,564 562,728 534,486 37,192 571,678 535,404 41,675 511.07%
4,470 21 4,451 4,549 16 4,565 " 4,599 18 4,617 4,652 20 4,672 4.692 22 4,704
3,677 - 3,077 3,67 - 3,671 3,677 - 3,677 3,677 - 3,677 3.677 3,677
$ 527,513 § 10,683 § 538,19 $ 532,753 5 25785 3 S58,538 § 538440 $ 32582 § 570022 § 542815 $ 37,212 § 580,027 § 5431761 341697 % 535460




Net Tncome
Non-Deductible Expenses {Net of Tux)

ADD

Interest on Long Term Debt

Other Jmerest

Inierest Earned

% Interest Charged To Construction

10 Amortization of Debt Discount & Expense

11 Amortization of Capital Siock Issue Expenses
12

13

14 Regulated Earnings

i5

16 Average Rale Buse

17 :
18 Rate of Return on Average
Rule Bose

oo ~) hoa B —

Newfountland Powet Appendix
Pro-forma Page 80l 7
Return on Rale Base Calcutation
{ 000s)
2001 2002 2003 2004 - 2005
Base Change  Adiusted Base Change  Adjusted Base Charge  Adjusted Base Changs  Adiusted Base Change  Adiusied
25420 § 634 § 26,054 3 21,08 § 611 & 21,697 § W06 % 845 § 20.861 $ 19669 § 1047 § 20756 18205 & 419§ 19524
700 R0 700 - 700 700 - 700 700 - 700 o - TO0
26,120 634 20,754 21,786 611 22,397 20,716 845 21,561 20,369 1,087 21,456 18,905 1,319 20,224
26,981 - 26,981 26,685 . 26,685 28,129 - 28,129 29,548 - 29.548 29,220 - 29,220
2,089 776 2,865 3,042 2,173 5215 2,685 2,462 5,147 1,949 2,722 4,671 2,838 2,954 5,792
(1,200) - (1,200) (£,200} - (£,200) (1,200) - (1,200) {1,200} - (},200) {1,200) B {1,200
(368) - (368) 410 - @410 (425} - (425) {418) - (418) {365) (365)
161 - 161 161 . 161 ' 159 - 169 178 - 178 176 - 176
70 - 0 70 - 10 . [ - 66 65 - 66 64 - 64
27,7113 776 28,509 28,348 3173 10,521 29,424 2,462 31,886 30,123 2,722 32,845 10,7133 2,954 13,687
53,253 1,410 55,263 50,134 2,784 52918 50,140 3,307 53.447 50,492 1,809 54,30 49,618 4,273 53,911
527,511 10,683 538.1%6 532,753 25,785 558,538 538,440 31,582 571,022 542,815 37,212 580,027 543,763 41,697 585,460
10.21% 10.27% 2.41% 9.47% 9.31% 9.36% 2.30% 2.36% 9.13% 9.21%



Earnings Applicable To Commen Shares
Non-Deductible Expenses (Net of Tax)

Regulated Earnings

08wl On b R e kD e

9

10 Regulated Capitalization Statistlcs {§}
H

12 Average Debr

13 Preferred Shares

14 Average Common Equily

R
16
17 Repulated Capliatizntion Statisties (%}
18

19 Average Debt
20 Preferred Shares
2] Average Comimon Equity

22

Regulated Average Common Shareholder's Equity

Regulated Rate of Return on‘Cnmmon Equity

Mewloundland Power Appendix D
Fro-forma Page 70l 7
GCost of Capital
{ 000s)
2001 2002 2003 2004 2005

Base Changg Adiusted Base " change Adjusted Base Change Adjuste Base Changs Adjusted Bage Change Aditusted
5 24794 § 634 § 25428 $ 20460 3 611 § 21,071 5 19390 3§ B45 § 20,235 $ 19043 § 1,087 § 20030 $ 1757 8 1319 § 15898
700 - 700 700 - 700 700 - 700 700 - 700 700 - 700
§ 25494 % 634 § 26,128 § 21,160 % 611 & 21,7 $ 20090 § B45 % 20,935 $ 19743 § 1087 $§ 20830 $ 18279 % 1,19 § 19598
258,065 348 259,283 263,303 941 264,244 264,938 1.669 266,607 265,865 2,636 168,501 265,886 1,840 269,126
9.84% 10.08% 8.04% 8.24% 7.58% 7.85% 17.43% 1.76% 5.87% 1.27%
$ 316055 § 10,344 § 326399 § 323215 $ 14484 § 337699 $ 310,510 § 16412 § 146922 $ 338422 5 18,147 § 356,569 5 343347 % 19692 § 363,010
9,890 - 9,890 9,890 . 9800 9,890 - 9,890 4,890 - 9,890 9,890 . 9,890
258,965 318 259,283 263,303 941 264,244 264,938 1,669 266,607 265,845 2,636 268,501 265 886 3,840 269,726
$ 584910 § 10,662 $ 595572 § 596408 $ 15425 § 611,813 % 605338 & (8081 § 623419 $ 614,177 5 20781 § 634960 $ 639,123 § 23,532 $ 642,655
54.04% 0.76% 54.80% 54.19% 1.00% 55.19% 34.60% 1.04% 55.64% 35.10% }.05% 56,15% 55.45% 1.04% 56.49%
1.69% +0.03% 1.66% 1.66% -0.04% 1.62% 1.63% 0.04% 1.59% 1.61% -0.05% 1.56% t.60% -0.06% 1.54%
44.27% -0.14% 43.54% 44,15% -0.96% 43.19% 431.77% -1.00% 42.77% 43.29% -£.00% 42.29% 42 95% -0.98% 41.97%
100.00% 0.00%  100.00% 100.00% 0.00%  100.00% 100.00% 0.00%  100.00% 100.00% 0.00%  100.00% 100.00% 0.00%  100.00%



PUB-2
Page 1 of 1

PUB 2.0

At what point did negotiations begin for the purchase of these support structures?
Which company initiated the negotiations?

In January 1994, Newfoundland Power and NewTel Communications entered into a Pole
Ownership Agreement and a Joint Use Agreement, which together provided for the joint
management and shared ownership of all utility pole infrastructure in Newfoundland
Power’s service territory. The initial S-year terms of the two agreements expired on
December 31, 1999.

In anticipation of the expiry of the initial term of the agreements, the two companies held
intermittent and informal discussions to explore ways to improve the management and
administration of the joint use of poles. The concept of single ownership of the poles
evolved out of these discussions.

Commencing in the summer of 1999, the two companies continued discussions on a more
formal basis. During the formal discussions, it was agreed in principle that an
arrangement whereby Newfoundland Power would acquire full ownership of all of the
poles was desirable. Detailed negotiations of the key terms of such an arrangement were
carried out in the late summer and fall of 2000. By December 2000, the two companies
had agreed to the fundamental elements of the arrangement, and the detailed negotiation
of definitive agreements began, leading to the execution of the Support Structures
Purchase Agreement on March 1%, 2001.
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PUB 3.0

On page 7 of the Direct Evidence, paragraph 3, reference is made to the repeated
site visits as a result of the loosening of the guys supporting the pole lines during the
installation of the steel strand for the telecommunications cable on the poles. Since
January 1, 2000 how many such instances can be documented?

Newfoundland Power does not formally track such site visits; however, when queried,
regional staff readily identified several sites where such work has been performed since
January 1, 2000. The table below identifies the locations and provides an approximate
estimate of the time involved.

Based on the information in the table, the average occurrence would require an eight-hour
workday to resolve. The average daily cost of a two-person line crew is approximately
$600.

Location Approximate Crew Hours
Worked
Connecticut Dr., Stephenville 2
Route 470, Isle-aux-Mort | 4
Eastbourne Crescent, St. John’s 8
Howley Estates, St. John’s ' 8
Outer Ring Road, St. John’s 16
Jacob’s Creek, Paradise 4

Trails End, Paradise 8
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PUB 4.0

If the design, construction and management of joint use poles are currently being
done by Newfoundland Power Inc., in what way will single ownership cause more

- efficient operations for Newfoundland Power Inc.? Please provide concrete

examples, as well as illustrations of how this has not been the case in the past.

Single ownership of support structures and a simplified process for the calculation of
rentals will result in more streamlined management and administration of the joint use of
support structures.

Under the current joint ownership arrangement, detailed tracking of expenditures 1s
necessary to support charges to Aliant for routine maintenance or repair of Aliant-owned
poles. Unless an emergency or public safety hazard exists, an engineering technician
must correspond with an Aliant counterpart to obtain Aliant’s prior approval for the
work. This increases the time required to complete a task without adding any value to the
work. Further, because of the delays inhereat in this process, opportunities may be lost to
schedule the work to be performed by a crew that is already working in the area.

When a contractor is engaged to install new poles or to perform tree trimming and brush
clearing, the tracking and allocating of costs between Newfoundland Power and Aliant on
miixed-ownership pole lines is unduly time-consuming, requiring Newfoundland Power to
maintain detailed records of pole ownership on each pole line, and to perform a detailed
analysis of contractor invoices and work records for each job. Further, due to the detailed
nature of the billing processes, disputes with Aliant often arise, requiring additional
investment of time by engineering technicians.

Under the new arrangement, maintenance and repair costs are included in the rental rate,
and detailed invoicing is eliminated. The new arrangement will also reduce the need for
interaction between the technical staff of the two companies and eliminate the associated
duplication of effort and operational delays. It will allow staff to focus instead on
improving the efficient performance of value-added work.

The Company has approximately 30 engineering technicians assigned to distribution line
design and construction. Their average rate of pay, including overhead and vehicle costs
is approximately $40 per hour. Employing a conservative assumption that the new
arrangement will eliminate only one hour per week of unnecessary interaction with Aliant
on issues that add no value to the operation and maintenance of the distribution system,
the avoided cost would exceed $60,000 per year.
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PUB 5.0

On page 3 of the Pre-filed Direct Evidence of Newfoundland Power and in Exhibit 4,
reference is made to the survey conducted with respect to the practice of other
electrical utilities. Of the seven cases where electrical utilities own all of the Support
Structures in their service territory, how many electrical utilities own poles that are
used exclusively by the telecommunications company?

If there are cases where the electrical utility owns poles that are nsed exclusively by
the telecommunications company, are these non-joint use of poles included in the
electrical utility’s rate base?

What is the net book value of the 30,027 Aliant non-joint use poles that are subject
to this application? ' '

Does Newfoundland Power presently have any responsibility for maintenance of the
non-joint use poles?

None of the respondent electric utilities own the Support Structures used exclusively by
the telecommunications company, however, the pole rental fee of $32 proposed in this
Application is approximately double the average of $15.63 disclosed in the Joint Use
Survey. '

The efficiencies to be gained by eliminating current duplication of effort on both an
administrative and operational basis as described at pp.6 et seq of the Direct Evidence
and in the Response to Information Request PUB 4.0 can be only be achieved by single
ownership of support structures. It is the elimination of the inefficient duplication

‘inherent in both Newfoundland Power and Aliant Telecom owning support structures

which is, to a large degree, the justification of the higher $32 rental rate. This is
described in more detail under the title Non-Joint Use Poles at p.7 of the Direct Evidence.

See the response to PUB 5.1 above.

The net book value of the 32,027 Aliant non-joint use poles that are subject to this
application is $5,418,000.

The net book value of $5,418,000 is a combination of 2 values. Firstly, it includes a
nominal value of $1 per pole for 16,500 utility poles that Aliant acquired from Terra
Nova Telecommunications Inc. (the “TNT Poles™) in 1989. Secondly, it includes 15,527
poles valued at just less than $348 per pole (3347.88 x 15,527 = $5,401,500).
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The Facilities Partnership Agreement will provide for a $32 per year rental fee from
Aliant for each of these poles. This $1,024,864 ($32 x 32,027) in rental recovery exceeds
Newfoundland Power’s costs (including its cost of capital) of ownership and maintenance
of the non-joint use poles. On a per pole basis, the $32 per pole per year rental far
exceeds the costs associated with the TNT poles. This, in tum, serves to reduce the
overall cost of pole ownership bome by Newfoundland Power’s customers in their
electric rates. This is one of the principal reasons justifying inclusion of the relatively
low-cost non-joint use poles in Newfoundland Power’s rate base as outlined under
Appendix D at pages 3-4 of Response to Information Request PUB 1.0.

As noted at page 6, lines 42 - 45, of the Direct Testimony, Newfoundland Power
currently designs and installs all utility poles in its service territory. This includes
responsibility for the installation of new non-joint use utility poles and for the
replacement of non-joint use structures damaged or destroyed as a result of severe
weather conditions or motor vehicle accidents. :

Newfoundland Power is responsible for coordinating the engineering and the installation
of non-joint use utility poles. Where Aliant is the owner of the structure, Newfoundland
Power tracks the cost of labour and materials, and invoices Aliant for the services
provided. This detailed tracking and billing process will be eliminated under the
proposed arrangement.
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PUB 6.0
On page two of the report of JT Browne Consulting it states that

For example, for NP the average installed cost of a 40-foot joint use pole is
$896 while the cost of a 35-foot non-joint use pole is $794. In the case of a
telecommunications company, it may be able to get by with a 30-foot pole if it
only had to meet its own needs.

In addition, Exhibit 1 states (under the heading “Newfoundland Power Inc.
Distribution Poles: General Description) that:

A typical pole is 40 feet long and supports power conductors and
communication cables. Poles come in varying lengths and widths to meet
special requirements.

What percentage of the non-joint use poles being purchased by Newfoundland
Power are:

(a) 40 feet
(b) 35 feet, and
(c) 30 feet.

When Newfoundland Power designs poles for its own non-joint use, what
percentage of the poles are designed to be:

{a) 40 feet:
{b) 35 feet; and
(c) 30 feet.

If the application is approved, and Newfoundland Power is responsible for design
and installation all future Aliant non-joint use poles, what percentage of future non-
joint use poles will be:

(a) 40 feet;
(b) 35 feet; and
(¢) 30 feet.
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General Overview

Comprehensive accounting detail for support structure costs and attachments to
individual support structures is not generally available.

With respect to costs, for example, Newfoundland Power, segregates its treated
distribution poles on an annual basis into 2 asset classes: (1) poles up to and including
35 feet in length and (2) poles over 35 feet in length. Typically, pole lengths are in 5 foot
increments (although irregular lengths do exist) and pole widths (referred to as pole class)
also vary. While the number of poles installed each year is maintained by Newfoundland
Power in its plant records, there is no distinction made between joint use and non-joint
use poles.

Aliant Telecom accounts for its treated distribution pole costs on an annual basis by the
dollar value of total investment, but does not keep accounting record of the number of
poles installed each year. Aliant Telecom accounting records like Newfoundland Power
records does not distinguish between joint use and non-joint use poles.

Over the history of joint use, a number of means of estimating the total number of poles
in the field have been used. Typically, each joint use agreement negotiation included an
agreement between Newfoundland Power and Aliant Telecom on the number of joint use
poles. While these negotiations reached mutually acceptable estimates of joint use poles,
they were acknowledged to have an element of imprecision in them.

The matter of accounting and data limitations has been before the Board in the past. In
an award dated October 29“‘, 1991, the Board resolved a number of cost related issues
between Newfoundland Power (then, Newfoundland Light & Power Co. Ltd.) and Aliant
Telecom (then, Newfoundland Telephone Company Ltd.). A copy of the Board’s award
is attached to this Response to Information Request PUB-6. At pp. 6-7 of the award, the
Board specifically commented upon the accounting systems and estimates or proxies
used in joint use administration.

During the late 1980s and early 1990s Newfoundland Power and Aliant Telecom
developed a joint use database (the “joint use database™) to provide better information on
joint use pole ownership and CATV attachments. The joint use database contained more
detailed information on joint use poles including pole length, attachments and ownership.
The chief deficiencies of the joint use database were that it had incomplete information
regarding non-joint use poles and it was extremely expensive to maintain.

In 1996, as part of an omnibus PUB inquiry into numerous issues between Newfoundland
Power and CATV operators relating to the number of CATV attachments, BDO
Dunwoody, the Board’s consultants, reported that detailed tracking of individual
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attachments was an expensive time consuming process (see: Response to Information
Request PUB-1.0). Following this, in late 1996, Newfoundland Power concluded
agreement with all CATYV operators (excluding Glovertown Cable TV) which made the
process of attachment determination and billing more cost efficient by use of an agreed
upon annual proxy (the annual number of CATV subscribers for each company
multiplied by an agreed upon ratio of attachments per subscriber).

From an asset accounting perspective, Newfoundland Power tends to view distribution
support structures as more of a single interconnected asset than a group of hundreds of
thousands of individual assets. On an operational basis, the distribution power lines
which actually deliver electricity to customers tend to be the most common perspective
within which support structures are viewed. '

Approximately 85% of Aliant Telecom’s non-joint use support structures are recorded in
the joint use database. Based on the breakdown of pole lengths contained in those
records, the estimated breakdown of the 32,027 non-joint use poles by length is as
follows: :

(a) 40 feet or 10ngef 10%
(b) 35 feet, and 14%
(c) 30 feet or {ess T6%

Both joint use and non-joint use pole lines are built to the minimum CSA overhead
standard CAN3 - C22.3 No.1 - M87. Pole heights must be sufficienat to allow for the
required clearance above the ground and to provide for the required separation between
cables. The length of each pole depends primarily on the conductor and other electrical
equipment that will be mounted on the pole. Typically, service poles and secondary
structures are 30 feet long, structures supporting primary single-phase and horizontal 3-
phase conductors are 35 feet long, and poles supporting primary vertical 3-phase
conductors or transformers are 40 feet long. Other factors, such as changes in terrain and
the need to route lines across roads, also influence the length of poles to be used in
particular circumstances.

The records in the joint use database indicate that the breakdown of Newfoundland
Power-owned non-joint use poles by length is as follows:

(a) 40 feet or longer 25%
(b) 35 feet 35%
{c) 30 feet or less 40%
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A review of the past three years provides a better indication of current installations by
length of poles. For the period of 1998 to 2000 the percentages were as follows:

(a) 40 feet or longer 51%
(b) 35 feet 24%
() 30 feet 25%

Generally, non-joint use poles of Newfoundland Power are increasing in length over
time. This is principally driven by the greater safety provided by increased clearances
from ground.

The records in the joint use database indicate the following breakdown of Aliant Telecom
owned non-joint use poles installed in the period 1998 to 2000:

(a) 40 feetand longer 10%
(b) 35 feet and longer  48%
(c) 30 feet and longer  42%

Generally, non-joint use poles of Aliant Telecom are also increasing in length. This is
principally the result of the increase in fibre optic installation and the need for greater
security provided by increased clearances from ground.

Using the total number of non-joint use poles installed between 1998 and 2000 as a
guide, we estimate the percentage of future non-joint use poles (both Newfoundland
Power and Aliant Telecom) to be as follows:

(a) 40 feet or longer 44%
(b) 35 feet 28%
{(c) 30 feet 28%
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The Newfoundland Telephone Company Limited (hereinafter
called "Newfoundland Telephone") and the Newfoundland Light &
Power Co. Limited (hereinafter called the “Power Company") entered
a Joint Use Agreement (hereinafter called "“the Agreement")
effective January 1, 1988, setting out the terms and conditions of
the joint use of their respective poles and joint use of buried
construction. The Agreement was executed on June 29, 1988. It
dontained at Schedule "A" a set of Administrative Practices
intended to provide for the detailed administration of the

Agreement through a Joint Use Committee.

Section 14 of the Administrative Practices required that
the parties exchange data annually in order to determine the rental
charges owing each other for use of Joint Use Poles. For the
period January 1, 1990, to December 31, 1990, the parties exchanged
the required data. Newfoundland Telephone indicated in a letter
dated 1990 03 13 from Mr. D.L; Hutchens, General Manager -
Opefations East, that its total number of poles in services as of
1989 12 31 was 68,718, the embedded cost of poles in service was
$23,206,300 and the annual carrfing cost factor was 0.2202. Mr.
F.M. Swantee, Manager, Distribution Systems and Services, responded
on 1990 03 14 aéking that this information be revised in accordance
with Clause 2.04 of the Agreement and 13.01 of the Administrative
Practices. Mr. Swantee provided information concerning the Power

Company's data on 1990 05 01. He wrote again to Mr. Hutchens on




1990 12 20 indicating the Power Company could not endorse the

calculations provided by Newfoundland Telephone for 1990.

A letter from Mr. A.F. Ryan, President and cChief
Executive oOfficer of the Power Company, to Mr. V.G. Withers,
President and Chief Executive Officer of Newfoundland Telephone,
dated 1990 12 19 provided the detail as to why the Power Compahy

did not accept the data as presented by Newfoundland Telephone:

"article 8.01 of the Joint Use Agreement dated
January 1, 1988 (the "Agreement") between
Newfoundland Telephone Company Limited {"NTC")
and Newfoundland Light & Power Co. Limited
("NLP") provides that a tenant utility with
attachments on utility poles owned by the
other utility shall pay rentals as calculated
in Section 14 of the Administrative Practices
tc the Agreement.

In March, 1990 NTC included the embedded cost
of certain utility poles owned by Terra Nova
Telecommunications Inc. prior to its
amalgamation with NTC on January 1, 1989 (the
UTNT Poles") in NTC's calculation of its
embedded cost under the Agreement. While NLP
expressed its disagreement with NTC on this
point, NTC has refused to alter its position.
The result of this has been a reduction in the
net rentals actually paid by NTC to NLP in
1990 under the Agreement.

By including the embedded cost of the TNT
Poles in its embedded cost calculations and
paying rentals to NLP based, in part, upon
such embedded cost calculations, NTC is
failing to properly observe its obligation
under Article 8.01 of the Agreement to
calculate rentals in accordance with Section
14 of the Administrative Practices. Neither
the Agreement generally nor Section 14 of the
Administrative Practices in particular allow
the embedded cost o©of the TNT Poles to be




included in the calculation of NTC's embedded
cost under the Agreement. NLP considers NTC's
failure to calculate rentals as provided in
Section 14 of the Administrative Practices to
be a default under the Agreement.

In accordance with Article 11.01 of the
Agreement, please accept this letter as

written notice of NTC's default under the
Agreement as described above.™

In a response dated December 21, 1990, Mr. Withers disagreed with
the allegations that Newfoundland Telephone was in any way in
default of its obligations under the Agreement. He maintained the
calculation of embedded cost is in accordance with the provisions
of the Agreement and with the past practice of the parties. The
Telephone Company's view was that there is a dispute between the
parties as to the interpretation ¢f the Agreement and, pursuant to

Article 18, it sought a reference of the matter to arbitration.

The parties agreed to have the dispute resolved by the
Board of Commissioners of Public Utilities and hearings were held
over a five-day period. Extensive oral and written evidence was

submitted and detailed arguments presented.




Interpretation of the Agreement and the Administrative Practices

The issue that the Board must resolve is rather
straightforward wviz, in the calculation of rentals the Power
Company pays to Newfoundland Telephone, is Newfoundland Telephone
entitled to include in its embedded cost Calculated the cost
aséociated with certain wutility poles owned by Terra Nova
Telecommunications Inc., (hereinafter referred to as "“"Terra Nova
Tel") prior to the amalgamation with Newfoundland Telephone on
January 1, 19897 This. is an important guestion, since the
inclusion of those poles has a significant effect on the net
rentals owing between the parties with a difference of $480,764.in
lost revenue to the Power Company in 1990 and $424,459 in lost
revenue in 1991. This difference results from the fact that the
inclusion of the Terra Nova Tel's poles increases the total
Newfoundl.and Telephone poles from 45,572 to 68,718 and reduces the
embedded cost per pole from $441.69 to $310.33. The capping effect
of the formula used for rental calculations then has a major impact
on the total charge that the Power Company makes for Newfoundland
Telephone's use of its poles. There is alsc an impact on the

amount Newfoundland Telephone can collect from the Power Company

for use of Newfoundland Telephone's poles.

The Board is faced with the responsibility of
interpreting the Agreement reached between the parties and Schedule

"A" of the Agreement setting out the Administrative Practices..




There are several critical provisions which will have to be

assessed and over which there is a major disagreement between the

parties.

Article 8.01 of the Agreement places an obligation on the
Tenant, i.e., the party making, applying for or having the
permission to make Joint Use of a pole belonging to the other
Party, to pay to the Owner, i.e., the party who owns or controls
the facility, rentals as calculated in Section 14 - Rentals of
Schedule "A." Section 14.01 prescribed how the Annual Carry Charge
for Joint Use Pole Units for each party shall be calculated. One

component of the formula is the "“average embedded cost of a Pole

Unit.*

Newfoundland Telephone's position is that the poles that
had been owned by Terra Nova Tel prior to the amalgamation of the
two companies should legitimately be factored into its embedded

costs. The Power Company disagrees.

The parties provided considerable evidence as to why the
Board should favor their respective positions. We were referred to
various provisions of the document and to the practice between the
parties as to how embedded costs had been arrived at in the past.
There is uncontradicted evidence to show that both parties had
included poles other than those in joint use when calculating

embedded costs. There 1is also uncontradicted evidence to the




effect that the major reasons why nonjoint use poles were used was
that the parties' accounting systems were unable to separate the
poies into the categories necessary to determine precisely the cost
of joint use poles from the total cost of pbles. There was the
ability, however, to exclude the untreated wood poles and those not
used for distribution and the Power Company had done that. These
poles are not used to any extent as joint use poles and this is
precisely the case with the Terra Nova Tel poles, only
approximately 4 percent of which are in joint use. It must also be
noted that the Powér Company had data tq show that the.embedded
cost of its universe of.polés was sufficiently close to the cost of
its joint use poles that that number could serve as a reascnable

proxy.

The Board will first look at what the parties had
negotiated in their Agreement for joint use. Article 2.04 states

the area in which the Agreement is effective:

"This Agreement is effective within the’
territories described in the Administrative
Practices in which both parties operate and
distribute their respective services and shall
cover all facilities now existing or
hereinafter constructed or acquired in the
above territories or any territories that may
be brought under this Agreement by mutual
consent."

Section 13.01 of the Administrative Practices defines the Joint Use

Territories:




"The terms and provisions of this
agreement shall apply to facilities in the
territories of the Province of Newfoundland in
which both parties are authorized and
empowered to provide service as of the date of
this Agreement and as generally outlined in
the map below.®

There is no dispute that the territory covered by the Terra Nova
Tel's operation was not within the area covered by the Joint Use

Agreement.

The calculation of the Annual carry charge for Joint Use

Pole Units is prescribed in Section 14.01.




“"SECTION 14 - RENTALS

14.01 Annual Carrying Charge .

The Annual Carrying Charge for Joint Use Pole
Units for each Party shall be calculated by
multiplying its average embedded cost of a
Pole Unit by its annual carrying charge rate
except that, in each calendar year, the
difference between the annual carrying charge
rates of the Parties, and the difference
between the average FEmbedded Costs of the
Parties, shall not exceed the following
percentage of the lower rate or cost:

FOR THE YEAR PERCENTAGE -
1988 10
1989 7.5
1990 5
1991 5
1992 and subsequent 5

In the event that the actual difference
exceeds the above percentage, the Party with
the higher rate or cost shall use for 1its
calculations the lower rate or cost plus the
above percentage of the lower figure."

It is this section which is at the centre of the parties' dispute.
Since the introduction of the use of "embedded costs" as a means of
calculating rentals for joint usé, both parties have calculated
their respective ‘“embedded costs" on the basis of each
corporation's total distribution poles with certain adjustments.
It is accepted by the parties that the purpose of the rental
calculations is to arrive at an equitable division of costs related
to joint use. However, neither party's accounting system is able
to distinguish costs associated with facilities which are jointly

used and those which are not. The various adjustments that were
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made were intended to arrive at a reasonable proxy for joint use
costs. Newfoundland Telephone did not share the view of the Power
Company that a calculation based on the average of all distribution
poles was a reasonable proxy for the embedded cost of a joint use
pole but it accepted that "Using the total universe of poles was a
practical solution ...." and that "Using the total universe of
poles provided a mechanism to simplify the administration of the
1979 Agreement and, later, of the Joint Use Agreement." It further
acknowledged that the average embedded cost per pole, even though
not a reasonable proxy for joint use poles, was what the parties
had agreed to use. Mr. Hutchens, General Manager, Operations East
with Newfoundland Telephone, gave evidence to the. effect that
"...looking back at the information of embedded cost, to me, the
use of the total distribution system was not a good proxy for joint
use poles. But that's hindsight. At the time, obviously, the

parties must have seen something different."

With the introduction of the 23,146 Terra Nova Tel's
poles at an embedded cost of $55.57 per pole it became important to
determine whether they could be properly used in the total to

calculate the "embedded cost of a Pole Unit" for the purpose of the

rental rates.

The only provision in the Agreement or the Schedule to
help the Board in deciding what goes into the calculation of

embedded costs is Section 14.04 of Schedule “A."




"Embedded costs of Joint Use Pole Units
(emphasis added) shall include, without
limitation, engineering, design and
construction costs, land and easement
acquisition costs and material, labour and
Owner's overhead costs." '

There is no Section which provides a corresponding statement fﬁr.
simply "Pole Units." This suggests to the Board quite clearly that
when the parties struck their Agreement to direct what went into
the embedded cost calculation they were concerned about "Joint Use
Poles" not all Pole Units in the universe of each Company's Pole

Units with any adjustments they were prepared to make.

Hence, when the parties referred to embedded cost of a
Pole Unit in Article 14.01 they could only have been referring to
those Pole Units which are in joint use since there was no basis on
which to determine what was included in the embedded cost of simply

a "Pole Unit.n

Newfoundland Telephone ‘argued that Article 2.04 is
limited to facilities (and therefore poles) for the purposes of
identifying poles on | which rental charges would apply.
Newfoundland Telephone argued this does not limit poles in other
new territories being introduced into the universe of poles used to
calculate embedded cost. The Board does not believe this argument
to be valid since the Agreement has been based on joint use poles

not the universe of poles.




- 12 -

This line of reasoning is quite.consistent with other
provisions of the Agreement and the Schedule. For example, in
Section 13.01 there is a clear statement that the terms and
provisions of the Agreement apply to facilities in specified
territories. These facilities include, by virtue of Article 1.01,
"poles." By logical conclusion, the terms and provisions of the
Agreement do not therefore apply to poles or pole units cutside the
territories in which both parties are authorized and empowered to
provide service as of the date of the Agreement. Article 2.04 does

permit the parties by mutual agqreement to include new territories

under the Agreement. 1In the instant case, there is no doubt that
the territory formerly covered by Terra Nova Tel was not brought

under the Agreement by mutual consent.

From this analysis, it would appear that the parties
foreclosed the possibility that cone or the other might amalgamate
with another company, then introduce a significant number of Pole
- Units from territories not covered by the Agreement into the
embedded cost calculation and cause a major impact on the net
rentals to be paid under the Agreement they had negotiated. If
such Pole Units were to be introduced, it would have to be through
mutual consent to include under the Agreement any territory other

than the territories set out in Schedule 13.01.
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Section 3 tends to further support this reasoning. It
places emphasis on planning and coordination of facilities. The
purpose of planning is set out in Section 3.02 as "....to stabilize
this process as much as possible to promote sound long-ternm
decisions .and ensure the orderly development of Joint Use
Facilities." Five-year construction programs relative to proposed
Joint Use Facilities are prescribed in Section 3.01, and Section
3.04 recognizes that it will not be possible to identify and
document all Facilities to be constructed within the five-year
planning period. However, as such Facilities are identified by a
Party, it shall immediately notify in writing and coordinate for
Joint Use and each party should then "....organize its resources so
as to have the capability of fulfilling its obligations under this
Agreement." One such cbligation is the requirement to pay rentals
for Joint Use Facilities. It would totally undermine the planning
concept if either party could, for its own business reasons,
amalgamate with another and thereby impose on the other party to
the Agreement a significant cost thereby undermining the capobility

of fulfilling its rental obligations under the Agreement.




In the result, a close examination of the relevant
provisions of the Agreement and the Administrative Practices in
Schedule "A" leads to a conclusion that the calculation of embedded
costs by Newfoqndland Telephone cannoﬁ include the costs of the
23,146 Pole Units that had been owned by Terra Nova Tel prior to
the amalgamation of the two companies on January 1, 1989. The
Agreement restricts embedded costs to the Joint Use Pole Units
within the territory prescribed in Section 13.01, since the parties
have not reached a mutual agreement to extend the territories. The
fact that both had included other than Joint Use Poles is a result
of the accounting systems which could not precisely track only the
cost of Joint Use Poles. The universe of Pole Units with agreed
adjustments was satisfactory to the parties and served as a proxy

for the cost of Joint Use Poles.

The parties' failure to insist that embédded costs be
strictly restricted to Joint Use Pole Units does not estop them
from reverting to each others' strict rights under the Agréement.
Article 16.01 provides that the failure of either party to enforce
any of the terms or conditions of this Agreement shall not
constitute a general or specific waiver or relinguishment of any
such terms or conditions but the same shall be and remain at all

times in full force and effect.




_15_

In consequence, Newfoundland Telephone is ordered to
recalculate its embedded costs without referénce tc the poles
previously owned by Terra Nova Tel; The parties had a satisfactory
method of computing appropriate embedded costs using their universe
of Pole Units with adjustments and the forum of the Joint Use
Committee to resolve the details. This process should be engaged

to arrive at the appropriate embedded costs.

With respect to interest, the Board orders that
Newfoundland Telephone péy to the Power Company interest calculated
in accordance with Article 15 of the Agreement upon all amounts
properly payable once the embedded costs for Newfoundland Telephone

have been recalcuiated.

The Board concludes that the costs of the arbitration are
to be borne and paid equally by the parties, since there are

insufficient grounds to direct any other cost apportionment.




IT IS THEREFORE ORDERED THAT:

1. Newfoundland Televhone Comvany Limited recalculate its
embedded costs without reference to the poles previously awned

bv Terra Nova Telecommunications Inc.

2. With respect to interest, Newfoundland Telephone Ccmpany
Limited shall pay to the Newfoundland Light & Power Co.
Limited interest calculated in accordance with Article 15 of
the Agreement upon all amounts properly payvable once the
embedded costs for Newfoundland Telephone Company Limited have

been recalculated.

3. The costs of the arbitration are to be borne and paid equally

bv the parties.




[ _ |

Dated at St. John's, Newfoundland, this 29th., day of

October, 1991.

R.E. Good,
Chairperson

LSO,

' L.E. Galway, C.A., M.a.xa\
. Commissioner

O . WO onm “Thuotls

W.W. Thistle, LL.B., C.Arb.,
Commissioner

(Pra DA e oo H
»~~ Carol Horwood,
Clerk
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7.2

7.3

74

7.5

PUB 7.0

How have the estimated average embedded costs per pole, both for joint use and for
non-joint use, shown in Exhibit 9, Page 1 of 1, been derived?

What does the fixed cost for both joint use and non-joint use poles, as shown in
Exhibit 9, include?

Why has the Average Recovery per pole from CATYV, as shown in Exhibit 9, been used
to lower the cost to Aliant instead of being used to lower the overall cost per pole?

If there are in total 125,000 attachments for CATV operators, Page 3 of Direct
Evidence, and the rate to be charged by Newfoundiand Power for each attachment is
$12.84, Page 5 of Direct Evidence, how can the total revenue from CATYV operators for
2001 total $1.8 million?

How many of the 125,000 CATYV attachments are on:

(a) Newfoundland Power non-joint use poles; and
(13)] Aliant non-joint use poles?

The estimated average embedded cost per pole has been derived as shown in Table 1:

Table 1
Newfoundiand Power Aliant Total
Embedded Cost $118,085,434 ! $63,391,500%  $181,476,934
Pole Count 178,591 - 85375° = 263,966
Embedded Cost per Pole $661 $743 $688
Rounded to $700

! Estimate of Newfoundland Power's embedded cost of poles as December 31%, 2000.
* 63,408,000 as shown in Exhibit 6 less 16,500 Terra Nova Tel poles valued at $1 each.
101,875 poles purchased from Aliant less 16,500 Terra Nova Tel poles.

The estimate for non-joint use costs is assumed to be 50% of the estimated embedded cost
for joint-use structures. The poles that Aliant purchased from Terra Nova Tel have been
excluded from embedded cost calculations for joint use since the Board’s award in the joint
use arbitration dated October 29, 1991 which is included with the Response to Information
Request PUB-6.0.

~The 16,500 non-joint use poles that Aliant acquired from Terra Nova Tel in 1989 have a

nominal value of $1 each. The Terra Nova Tel poles represent approximately 50% of the
non-joint use poles that Newfoundland Power 1s purchasing from Aliant.
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7.2 The fixed cost shown in Exhibit 9 includes return on investment, depreciation and income
tax. The application of the fixed charge rate to determine the annual cost of investing in
plant is consistent with Order No. P.U. 7 (1996-97) which approved Street & Area Lighting
Cost of Service & Rate Design and Order No. P.U. 4 (1997-98) which approved the current
CIAC Policy and derivation of cost factors.

The individual components of the items included in Exhibit 9 are shown in Table 2 below
which is consistent with the assumptions used in the economic analysis prepared and shown
in Exhibit 10 which has been submitted to the Board.

Table 2
Cost of money* Debt ' 54.08 of 9.18 4.96%
Preferred 1.83 of 6.33 0.12
Common Equity 44.09 of 9.59 - 4.23
' 9.31%
Capital recovery factor (33.0 years) 9.83
Levelized capital cost allowance = _fli =0.0983 x 100 x 0.040 2.95
r+1i 0.0931 + 0.040
Levelized debt interest :
Capital recovery factor (33.0 years) 9.83
Less: Straight line depreciation 3.00
Levelized cost of capital . 6.83
Levelized debt interest = 4.96 x 6.83 3.64
9.31
Income tax: Capital recovery factor 9.83
Less: Levelized capital cost allowance 2.95
Levelized debt interest 3.64
324
Effective Income tax @ 39.5% 3.24 x 0.395 2.12
(1.00 - 0.395)
Annual Fixed Charges:
Return 931%
Sinking fund depreciation 0.52
- Effective Income tax 2.12
11.95%
Rounded to 12%

*  Based on estimated 1999 capital structure, embedded cost of debt and preferred and allowable
return on comimon equity. :
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7.3

74

1.5

As pointed out in Exhibit 1 (page 1) the communications space is located below the power
conductors and is typically 2 feet (or 600 mm) in length. The communications space
accounts for 40% of the allocated cost of a pole and cable television attachments are
attached within this space (see: Appendix 2 to Report of ITBrowne). Since the cable
attachments are within the communications space on the pole, the revenue from cable
attachment is typically attributed to the cost of the communications space as opposed to the
cost of the pole.

The CATV revenue forecast includes charges associated with strand charges to CATV
operators which is separate from pole rentals.

The number of attachments on Newfoundland Power Non-joint use poles is 4,084 and the
number of attachments on Aliant’s non-joint use poles is 8,627.
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PUB 8.0

Please provide a breakdown, using the number of poles in each age group, of joint
use and non-joint use poles included in Exhibit 6, Page 1 of 1.

Please explain the growth in non-joint use poles, of 1,225 poles shown in Schedule 1,
Installation Costs, Page 1 of 1, of the Direct Evidence of Newfoundland Power, for
the year 2001.

The number of poles by age group has been estimated on the basis of the records
maintained in the joint use database described in the Response to Information Request
PUB 6.0. The breakdown provided in Table 1 below is an estimate of pole vintages by

joint use and non-joint use based upon extrapolations of vintage data from the joint use
database.

Table 1

Newfoundland Power Inc.
Distribution of Poles Purchased from Aliant

Decade of Construction Non-Joint Use roles Joint Use Total
1991 — 2000 6,767 24,595 _ 31,362
1981 - 1990 3,905 . 16,248 _ 20,153
1971 — 1980 2,608 13,001 15,609
1970 & prior 18,747 16,004 34,751

Total 32,027 69,848 101,875
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As noted in Exhibit 10, at page 6 of 8, the projections of pole growth for 2001 shown in
Schedule I — Installation Costs of Exhibit 10 are based on actual planned capital work for
the year.

The planned work for 2001 includes several extraordinary construction projects
associated with the installation of new Aliant non-joint use fibre optic lines. Included in
these projects are planned fibre optic circuits in the Burin area (estimated 217 non-joint
use poles); Grand Falls area (estimated 450 non-joint use poles); and in the Corner Brook
area (estimated 520 non-joint use poles). The contribution in aid of construction payable
under the Facilities Partnership Agreement by Aliant Telecom in respect of these 3
projects is estimated to be $605,370 or approximately 60%of the cost of contribution of
these projects.

Growth in non-joint use poles in future years is expected to be more in line with historical
experience.
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9.1

9.2

9.1

9.2

PUB 9.0

Provide copies of the constating documents for 11003 Newfoundland Inc.
Provide copies of all agreements between:

(a) Newfoundland Power Inc. and 11003 Newfoundland Inc.; and
(b) Aliant Telecom Inc. and 11003 Newfoundland Inc.

This was provided under covering letter of May 31%, 200! in furtherance of an
undertaking given by Newfoundland Power on May 30%, 2001.

The only agreement to which 11003 Newfoundland Inc. is a party is filed as Exhibit

NP-2 in this proceeding.




PUB-10
Page 1 of 2
(1% Revision)

Q. PUB10.0

10.1 With respect to Schedule A to the Application, provide a breakdown of the

$3,316,000 referred to therein. In particular, indicate the following:

a)
b)

c)
d)
e)
f)

g)
A.

10.1

how much of this amount will be spent on joint use versus non-joint
use structures,

the locations at which the work will be performed (joint use and non-
joint use, additions and reconstruction),

the reasons for the line extensions,

the number of poles being added (joint use and non-joint use),

the number of poles being replaced (joint use and non-joint use),

the age of the plant being reconstructed or rebuilt, and

the details of the contributions being paid by Aliant Telecom Inc.

(a) The components of the $3,316,000 total cost of Distribution Additions for 2001 from
page 1 of Schedule A of the Application may be found in Exhibit 10, Schedule . Table 1
below provides a calculation of the total together with references to Schedule I

Table 1
2001 Expenditures
Reference
Costs (Schedule I)

Joint Use Growth $887,250 Line 5

Replacements 994,500 Line 9
Total Joint Use 1,881,750
Non-Joint Use Growth 1,048,600 Line 20

Replacements 385,200 Line 25
Total Non-Joint Use 1,433,800
Total Expenditures 33,315,550
Rounded to $3,316,000

' Aliant Telecom Inc. will pay contributions totaling $855,000 to Newfoundland Power Inc. in respect of
these additions to property.
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(b)

(©
(d)

(e)

(f)

§:9)

The location of all of the line extensions for 2001 is not known at this point in time.
Poles for line extensions are driven by customer growth as new subdivisions are
developed during the construction season and the installation of power lines tends to
occur later in the year. The locations of the poles required for non-joint use line
extensions are identified in the Response to Information Request PUB 8.2.

There are 2,550 joint use poles (see: Exhibit 10, Schedule I, line 7) for reconstruction of
existing joint use lines. Included are poles located in St. John’s area (estimated 400 joint
use poles), Western area (estimated 250 joint use poles}, Avalon area (estimated 570 joint
use poles), Burin area (estimated 250 poles joint use poles), and Clarenville area
(estimated 170 poles joint use poles). As a result of the proposed agreement between -
Newfoundland Power and Aliant, Newfoundland Power is seeking the approval for the
capital cost of 40% of these poles. The Board has already approved 60% of the capital
cost of these poles in its approval of Newfoundland Power’s 2001 capital budget by
Order No. P.U. 24 (2000-2001).

Approximately 100 of the 450 non-joint use poles (see: Exhibit 10, Schedule I, line 24)
will be installed in the Cornwall Heights area located in St. John’s, The location of the
remaining poles to be installed is not yet known.

New customer growth is the primary reason for line extensions.

Newfoundland Power estimates 910 (40% of 2,275 poles shown in Exhibit 10, Schedule
L, line 3) joint use poles and 1,225 (see : Exhibit 10, Schedule I, line 19) non-joint use
poles being added.

Newfoundland Power estimates 1,020 (40% of 2,550 poles shown in Exhibit 10,
Schedule 1, line 7) joint use and 450 (see : Exhibit 10, Schedule I, line 24} non-joint use
poles being replaced.

The plant being reconstructed or rebuilt will be of various vintages. Generally older |
poles will be replaced first, however, there are also times when poles have to be replaced
due to severe weather conditions and as a result of damage caused by vehicle accidents.

Aliant will make a contribution of $510 for each non-joint use pole it requires (Direct
testimony, p. 5, line 2). This contribution along with the $32 annual rental fee will cover
all costs owing to Newfoundland Power as a result of the acquisition. The details of
Aliant’s contribution for non-joint use poles are shown on Schedule I of Exhibit 10.
There will be 1,225 poles (line 19) for growth to which they will contribute $624,750
(line 21).

450 poles (line 24) will be replaced to which Aliant will contribute 229,550 (line 26).
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Q. PUB10.0

10.1 With respect to Schedule A to the Application, provide a breakdown of the
$3,316,000 referred to therein. In particular, indicate the following:

a) how much of this amount will be spent on joint use versus non-joint
use structures,

b) the locations at which the work will be performed (joint use and non-
joint use, additions and reconstruction),

c) the reasons for the line extensions,

d) the number of poles being added (joint use and non-joint use),

e) the number of poles being replaced (joint use and non-joint use),

f) the age of the plant being reconstructed or rebuilt, and
)] the details of the contributions being paid by Aliant Telecom Inc.
A. :

10.1

(a) The components of the $3,316,000 total cost of Distribution Additions for 2001 from
page 1 of Schedule A of the Application may be found in Exhibit 10, Schedule I. Table 1

. below provides a calculation of the total together with references to Schedule I:
Table 1
2001 Expenditures
Reference
Costs (Schedule I)
Joint Use Growth $887,250 Line 5
Replacements 994,500 . Line 9
Total Joint Use 1,881,750
Non-Joint Use Growth 1,048,600 Line 20
Replacements 385,200 Line 25
Total Non-Joint Use 1,143,800
Total Expenditures $3,315,500
Rounded to $3,316,000

' Aliant Telecom Inc. will pay contributions totaling $855,000 to Newfoundland Power Inc. in respect of
these additions to property. '
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(b)

(c)
(@)

(e)

(f)

(g)

The location of all of the line extensions for 2001 is not known at this point in time.
Poles for line extensions are driven by customer growth as new subdivisions are
developed during the construction season and the installation of power lines tends to
occur later in the year. The locations of the poles required for non-joint use line
extensions are identified in the Response to Information Request PUB 8.2.

There are 2,550 joint use poles (see: Exhibit 10, Schedule L, line 7) for reconstruction of
existing joint use lines. Included are poles located in St. John’s area (estimated 400 joint
use poles), Western area (estimated 250 joint use poles), Avalon area (estimated 570 joint
use poles), Burin area (estimated 250 poles joint use peles), and Clarenville area
(estimated 170 poles joint use poles). As a result of the proposed agreement between
Newfoundiand Power and Aliant, Newfoundland Power is seeking the approval for the
capital cost of 40% of these poles. The Board has already approved 60% of the capital
cost of these poles in its approval of Newfoundland Power’s 2001 capital budget by
Order No. P.U. 24 (2000-2001).

Approximately 100 of the 450 non-joint use poles (see: Exhibit 10, Schedule I, line 24)
will be installed in the Cornwall Heights area located in St. John’s. The location of the
remaining poles to be installed is not yet known.

New customer growth is the primary reason for line extensions.

Newfoundland Power estimates 910 (40% of 2,275 poles shown in Exhibit 10, Schedule
1, line 3} joint use poles and 1,225 (see : Exhibit 10, Schedule I, line 19) non-joint use
poles being added.

Newfoundland Power estimates 1,020 (40% of 2,550 poles shown in Exhibit 10,
Schedule I, line 7) joint use and 450 (see : - Exhibit 10, Schedule I, line 24) non-joint use
poles being replaced.

The plant being reconstructed or rebuilt will be of various vintages. Generally older
poles will be replaced first, however, there are also times when poles have to be replaced
due to severe weather conditions and as a result of damage caused by vehicle accidents.

Aliant will make a contribution of $510 for each non-joint use pole it requires (Direct
testimony, p. 3, line 2). This contribution along with the $32 annual rental fee will cover
all costs owing to Newfoundland Power as a result of the acquisition. The details of
Aliant’s contribution for non-joint use poles are shown on Schedule I of Exhibit 10.
There will be 1,225 poles (line 19) for growth to which they will contribute $624,750
(line 21). :

450 poles (line 24) will be replaced to which Aliant will contribute 229,550 (line 26).
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11.1

11.1

PUB 11.0

A comparison of Other Revenue (Appendix B, p. 1 of 7, line 5, and Appendix D, p. 1
of 7, line 5, Response to Information Request PUB 1.0) for 2001 shows that there
would be a decrease of $556,000 if non-joint use poles were excluded from regulated
earnings. In considering 50% of the total number of non-joint use poles, the
average revenue for such a pole is $34.72 (or $556,000/16,018 poles). The average
revenue per joint use pole is $97.35 (or $3,400,000 / 34,924 poles). If the pole rental
charge of $32.00 per pole is removed from this figure, the revenue from a joint use
pole exceeds that from a non-joint use pole by approximately 2300%. Provide an
explanation of this variance.

The average incremental revenue per pole of $34.72 based on the 16,013 non-joint use
poles purchased in 2001 (50% of the total of 32,027) is correctly stated in the question.
However, the calculation of average revenue per joint use pole of $97.35 put forth in the
question is not correct. The error in the calculation is in applying the annual rental rate to
only the joint use poles to be purchased from Aliant in 2001. :

Referring to the Facilities Partnership Agreement, the determination of the annual
revenue per pole may be calculated by first applying the rental rate of $32.00 per pole to
all of the poles in Newfoundland Power’s service territory to which Aliant is attached
(Billable Pole Units, Schedule “B”, page 1 of 3), adjusted by the Transitional Pole Count
Adjustment (Schedule B, page 3 of 3), in order to determine the total annual rental fee in
respect of joint use and non-joint use poles.

In order to calculate the average revenue per joint use pole, the number of billable joint
use poles must first be determined. This requires that the non-joint use poles first be
subtracted from the Billable Pole Units (211,970 — 32,027 = 179,943). The total of
179,943 joint use poles is also shown in Exhibit 2, page 2 of 2.

The next step is the adjustment of the billable joint use pole count by the Transitional
Pole Count Adjustment. This adjustment, in 2001, represents 50% of the Billable Pole
Units (211,970 x 50% = 105,985). Therefare, for the purpose of calculating joint use
pole revenue, the Transitional Pole Count Adjustment should be reduced by 50% of the
non-joint use poles (105,985 - 16,013 = 89,972). The transitional adjustment is then
subtracted from the total of 179,943 joint use poles, resulting in a total billable joint use
pole count for 2001 of 89,971 (179,943 — 89,972).

The correct average revenue per joint use pole is therefore $37.79 ($3,400,000 / 89,971
poles). :
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The average revenue per joint use pole is higher than the average revenue per non-joint
use pole by $3.07. This difference is principally related to the higher proportion of cable
television (CATV) attachment revenue associated with the joint use poles. Only 27% of
non-joint use poles have CATV attachments, while 65% of joint use poles have such
attachments.
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12.1

12.1

PUB 12.0

According to the information provided in page 2 of the report by JT Browne
Consulting, the installed cost of a 30-foot pole is 82.4% of the cost of a 40-foot pole.
Since the capital cost has been used to calculate the average embedded cost, how can
it be assumed that the average embedded cost of a non-joint use pole is 50% of the
average embedded cost for joint use structures (Exhibit 9, p. 1 of 1 and the Response
to PUB-7, p. 1 of 3)? '

The chief reason that the average embedded cost of a non-joint use poles is estimated to
be 50% of that of a joint use pole is related to the 16,500 non-joint use poles that Aliant
acquired from Terra Nova Tel that have a nominal value of $1 each. These low cost
poles, in effect, bring down the average.

The following illustrates this calculation of the estimate for the Aliant non-joint use poles
that Newfoundland Power is purchasing.

Estimated cost of an Aliant 32.027 "X =$743 2 x 15,527 > + $16,500 *
non-joint use pole
32,027 X = $11,553,061
X =$360

$360/$700° = 51%
Rounded to 50%

Number of Aliant non-joint use poles.

Aliant’s embedded cost per pole (see: Response to PUB-7.1, Table 1).
32,027 total non-joint use poles — the 16,500 Terra Nova Tel poles.
Aliant poles purchased from Terra Nova Tel.

Average embedded cost (see: Response to PUB-7.1, Table 1).

L SRl

Table 1 in PUB-8.1 shows that 18,747 of the 32,027 or approximately 58% of the non-
joint use poles are over 30 years old. A larger percentage of poles installed in recent
years are joint use poles. This will also have the effect of reducing the embedded cost for
non-joint use poles as a percentage of joint use poles. '
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13.1

13.2

13.3

13.1

PUB 13.0

According to the Response to Information Request PUB 6.1, approximately 76 % of
the non-joint use poles to be purchased from Aliant (approximately 24,000 poles)
are 30 ft. or less. Of these, how many are expected to be used at some future date by
Newfoundland Power Inc. in the distribution of electricity? What is the expected
time frame for putting these poles into use in this manner?

Of the approximately 8000 poles that remain, how many are expected to be useful in
the distribution of electricity? During what time frame?

At the present time, are there generally distribution lines in the areas of non-joint
use poles that are used to distribute electricity to the same customers who are being
serviced by non-joint use poles? Provide a listing of any areas where there are
currently no such distribution lines and indicate how many non-joint use poles are
Jocated in these areas.

The 24,000 non-joint use poles that are 30ft or less are generally located such that they
will unlikely be used by Newfoundland Power in the distribution of electricity. These
poles are typically in lines that historically took a different route than Newfoundland
Power lines.

In some cases an Aliant non-joint use line will serve as a telecommunications trunk
between communities. Newfoundland Power, on the other hand, may use a high voltage
transmission line as an electrical trunk between the same two communities. This type of
situation exists, for example, between Grand Bank and Point May on the Burin Peninsula.
In cases such as this, the transmission circuits are unlikely to ever be accommodated on
the Aliant non-joint use line.

In other cases Newfoundland Power has utilized its transmission line poles to support its
distribution facilities. For technical reasons Aliant does not often use Newfoundland
Power transmission poles to support its telecommunications cables due to the risk to the
telecommunications cable created by the high voltage transmission circuits. This is the
situation along the Hanson Highway in the Stephenville area.

In still other cases Aliant has poles installed at the back of a subdivision and
Newfoundland Power has followed the road right of way and installed a line in the front
of the lots in the subdivision. This situation exists in the Cornwall Heights subdivision in
St. John’s. These types of situations are legacies of historical municipal planning
practices and unlikely to occur in today’s planning environment.
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13.2

133

While existing non-joint use poles of 30ft and shorter lengths are unlikely to be used to
any great extent for joint use, the overall proportion of non-joint use poles has been
steadily decreasing. In the 10 year period ending in 2000 the percentage of non-joint use
poles dropped from 20% to 15%. Newfoundland Power anticipates this trend will
continue although not necessarily at the same pace as the last 10 years.

See 13.1

In general there are no distribution lines in the areas of non-joint use poles that are used
to distribute electricity to the same customers who are being served by non-joint use
poles. There are minor exceptions to this in some areas that were previously served by
Terra Nova Tel and a limited number of subdivisions in the St. John’s area such as
Cornwall Heights. '

There are no records available to determine the number of non-joint use poles located in
areas where there are no distribution lines.
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14.1

14.2

14.1

14.2

PUB 14.0

~ Article XIX, 19.03 (a) of the Joint Use Agreement, effective January 1, 1994 states

that “This Agreement may be terminated by at least twelve (12) months notice in
writing...”. Has such notice been given of the termination of this agreement? What
is the date of this notice? Provide a copy.

What actions under Article XIX, 19.04 have occurred that make the 1994 Joint Use
Agreement no longer applicable? '

Neither Aliant Telecom Inc. nor Newfoundland Power has given written notice to the -
other of termination pursuant to Clause 19.03 (a) of the Joint Use Agreement.
Termination of the Joint Use Agreement is provided for in Clause 9.1 of the Support
Structures Purchase Agreement made between Newfoundland Power and Aliant Telecom
Inc. as of January 1, 2001. 7 '

None of the events itemized in Clause 19.04 of the Joint Use Agreement have occurred.

However, development of the joint use relationship between Aliant Telecom Inc. and
Newfoundland Power Inc. has resulted in a mutual desire that one party, Newfoundland
Power, should own and operate utility poles. Exhibit NP-3, a letter from Aliant to
Newfoundland and Labrador Hydro is one indication of this.
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151

PUB 15.0

Provide copies of the approved operating budget of Newfoundland Power Inc., for
2001.

The 2001 operating budget of Newfoundland Power which has been approved by the
Company’s Board of Directors is reflected in the 2001 proforma income statement
contained in Appendix A of Response to Information Request PUB 1.0.
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151

15.1

PUB 15.0

Provide, using the information provided in the application and the assumptions
used in the Response to Information Request PUB 1.0 of the application dated May
8, 2001, the projected income statements, the total revenue requirements, the effect
on rate base, the effect on rate of return on rate base, and the rate of return on
equity for each of the years from 2001 to 2005 inclusive.

Appendix A provides the projected income statements, effect on rate base, the effect on
return on rate base, and the rate of return on equity for each of the years 2001 to 2005
inclusive. The assumptions used are those outlined in Response to Information Request
PUB 1.0. As well the pole rental rate to Aliant has been increased by the transitional rate
adjustment of $0.50 per pole per annum.

The incremental effect on revenue requirements for 2001 to 2005 have been prepared and
are shown in Exhibit 10 (1* revision) pg. 4 Table 1. As stated in the Response to
Information Request PUB 1.0, Newfoundland Power cannot ascertain “...the total
revenue requirements” as requested because revenue requirements are determined on a
prospective or test-year basis in a general rate proceeding and cannot be reasonably
ascertained on a pro-forma accounting basis over multiple time horizons.




Revenue from Rates
Purchased Power

Contribution
Other Revetug

Operating Expenses
Depreciation

Finance Charges

10 Total Expenses

11

12 Income Before Taxes
13

W oo~ OO R

14 Provision for income Taxes

15
16 Net Income
17

18 Preterence Dividends

19

20 Eamings Common Shares

-
Pro-f

Nawfoun dix A
of 7
Incomé Statemant
{ 000s)
2001 2003 2004 2005

Base Change Bage . Change  Adjusted Base Change  Adiusted Base Change  Adjusted Base Change  Adjusted
% 347931 § . $ 351,502 % 351,502 % 355344 % - & 355844 $ 81088 § - 361,059 $ 983550 § - % 283550
197,861 . 200,371 200,371 203,602 - 203,602 207,971 - 207,371 208,867 - 208,867
150,070 . 151,131 151,131 152,242 . 152,242 153,688 - 153,688 154,683 - 154,683
2,191 3,445 2,211 7,145 2,232 5,738 7,970 2,263 8,560 5,823 2,263 7,386 9,651
49,562 425 50,086 50,517 51,603 436 52,129 53,250 443 53,683 54,923 448 55,371
33,346 779 35,963 37,082 37,405 1,315 38,720 39,178 1,512 40,680 40,782 1,711 42,483
27,733 775 26,347 30,514 29,425 2 452 31,877 30,123 2,708 32,831 30,733 2,934 33,667
110,641 1,979 114,396 118,113 118,523 4,203 122,726 122,551 4,663 127,214 126,438 5,093 131,531
41,620 1,466 38,946 40,163 35,951 1,535 37,488 33,400 1,897 as,297 30,508 2,285 32,803
16,200 805 17,860 18,423 15,935 636 18,571 13,731 746 14,477 12,303 901 18,204
25,420 661 21,086 21,740 20,016 899 20,915 16,6688 1,161 20,820 18,205 1,394 19,669
826 . 526 626 §26 - 626 626 - 626 826 - 626
% 24,794 & 661 20,460 21,114 ] 19,380 $ gag $ 20,289 19043 § 1,151 20,184 17,579 & 1,394 18,973




Balance - Baglnning
Net Income for the Period

Dividands
Preference Shares
Commeon Shares

W NSRS

10 Balance - End of Period

Nawfoun

di,ar
Pro-fol

Statement of Retained Eamings
{ 000s)

®
of 7

X A

2001 2002 . 2003 2004 2005

Basa Change  Adjusted Ease Changs  Adjusted Base Change  Adlusied Base Change  Adiusted Base Change  Adlusied
§ 179,389 § . 179,389 § 185194 § 661 & 185855 § 186665 % 1,315 § 187,980 § 187066 § 2214 $ 189280 § 187,120 § 3865 § 190,485
25,420 861 26,081 21,086 654 21,740 20,016 809 20,915 15,6689 1,151 20,820 18,205 1,394 19,599
204,809 661 205,470 206,280 1,315 207,585 206,681 2,214 208,895 206,735 3,365 210,100 205,325 4,759 210,084
626 - 626 626 628 626 - 626 ~ 828 - 626 626 626
18,989 - 18,989 18,6688 18,889 18,989 - 18,589 18,989 - 18,989 18,989 - 18,888
14,6158 - 18,615 16,615 19,615 19,615 . 19,815 19,615 - 19,615 19,615 - 19,6815

$ 185,194 § 661 % 185‘555 $ 186665 $ 1315 § 187,980 $ 187,066 § 2214 $ 189,280 $ 187,320 § 3,365 § 190,485 $ 185‘710 ] 4,759 § 190,469




. , anfounm,at ix A
Pro-f of7

Balance Sheet
{ 000s)
2001 2002 2003 2004 2005
Base Change  Adjustad Bage Change  Adiusied Bags Change  Adiusted Base Change  Adiusted Base Change  Adiusled
ASSE!S
1 Property Plant & Equipment £ 951,985 $ 21,511 § 97349 $ 979072 § 30922 § 1,009,994 $ 1,000,313 § 36,328 $1,045641 § 1,037,691 $ 41,780 $1,079471 $ 1,063,918 $ 47,275 §1,1i1,193
2 Less: Accumulated Depreciation 417,189 188 417,377 438,359 J08 439,067 462,793 1415 464,208 487,831 _ 2,310 490,141 515,396 3,395 518,791
3 534,796 21,323 556,119 . 540,713 30,214 570,927 546,520 34,913 581,433 545,860 39,470 589,330 548,522 43,880 592,402
4 .
5 Current Assets .
6 Accounts Receivable 35,880 - 35,880 36,054 - 16,054 37,367 - 37,367 38,382 - 38,382 38,660 - 38,660
7 Maerials & Supplies 4,500 - 4,500 4,500 - 4,500 4,500 L. 4,500 4,500 - 4,500 . 4,500 - 4,500
8 Rate Stabilization Account 4,222 - 4,223 4,222 - 4,222 4722 - 4,222 4,222 - 4,222 4,222 - 4,222
9 44,602 - 44,602 44,776 - 44,776 46,089 - 46,089 47,104 - 47,104 47,382 - 47,382
10
11 Corporate Income Tax Deposit 6,747 - 6,747 6,747 - 6,747 6,747 - 6,747 6,747 - 6,747 6,747 . 6,747
12 Deferred Charges 58,432 - 58,432 60,765 - 60,765 64,183 - 64,183 67,496 - 67,496 71,251 - 71,251
13
14 Total Assets § 644,577 § 21,323 § 665,900 $ 633,001 $ 30214 § 683,215 %5 663,539 $ 34913 3§ 6UB4S52 $ 671,207 § 39470 $ 710,677 $ 673902 $ 43830 $ 717,782
15
|6 Shareholder's Equi Ligbilities
17
18 Shurcholder’s Equity
19 Common Shares § 70,321 % . $ 70321 $ 70321 § - 3 70,321 % 7032 § - $ 70321 $ 70321 % - $ 70321 5 70321 § - 3 703n
20 Retained Earnings 185,194 661 185,855 186,665 1,315 187 980 187,066 2,214 189,280 187,120 3,365 190,485 185,710 4,759 190,469
21 Common Shareholder's Equity 255,515 661 256,176 256,985 1,315 258,301 257,387 2,214 259,600 257,441 3,365 260,806 256,031 4,159 260,790
22 Preference Shares 9,890 - 9,890 9,890 - 9,850 9 800 - 9,820 5,800 - 9,890 9,890 - 9,890
23 . 265,405 661 266,066 266,876 1315 268,191 267,277 2214 269,491 267,331 3,365 270,696 265,921 4,759 270,680
24
25 Debt 320,399 20,662 341,061 326,031 18,899 354,930 334,989 32,699 367,688 341,856 36,105 171,961 344,838 39,121 383,959
26
7 Cuerent Liabilities
28 Accounts Payable & Accrued Charges 47,509 - 47,909 49,062 - 49,062 49,997 Co. 49,997 50,333 - 50,533 51,483 - 51,483
29
30 Deferred Credits 10,864 . 10,864 11,032 - 11,032 11,276 - 11,276 11487 - 11,487 11,660 . 11,660
kLl

&%

32 Total Liabilities 644,577 $ 21323 § 665,900

$ 653001 § 30214 5 683215 $ 663,530 § 34013 § 608452 $ 671207 § 39470 $ 710,677 $ 6739027 § 43880 § 717,782




Newfoundi.m
Pro-fol

Statemant of Cashflows

(000s)

ix A
of 7

2001 2002 2003 2004 2005
Basg Change  Agliugted Base Change  Adjusted Base Change  Adiusted Base Change  Adiusted Base Change  Adiusted
Cash From {Used In) Operations .

1 Net Income $ 25420 § 661 $ 26081 $ 2108 % 654 § 21,740 § 20016 % 896 $ 20915 $ 19669 % 115t $ 20820 § 18205 $ 1394 § 19599
2
3 ltems Not Affecting Cash:
4 Deprecintion 33,346 779 34,125 35,963 1,119 37.082 37,405 1,315 38,720 39,178 1,512 40,690 40,782 1,711 42,493
6 Amortization of Deferred Charges 231 - 231 231 - pxdl 236 - 236 244 - 244 241 - “241
7 Changes In Non-Cash Working Capital (1,915} - (1,215) 979 - 979 (3716) - (376) (480) - {480} 672 - 672
8 57,082 1,440 58,522 58,259 1,773 60,032 57,281 2,214 56,495 58,611 2,663 61,274 59,900 3,105 63,005
5 :
10 Cash From (Used In) External Financing
11 Contributions In Aid of Construction 1,390 - 1,390 1,390 - 1,390 1,500 - 1,500 1,500 - 1,500 1,500 - 1,500
12 1,350 - 1,390 1,390 - 1,390 1,500 - 1,500 1,500 - 1,500 1,500 - 1,500
13
14 Cash From (Used In) Investing
15 Net Capital Expenditures (39,005) (22,102) (61,107) (43,102) (10,0103 {53.112) {44,472) (6,014) (50,487) {43,806) (6,069) (49.87%) 40,771) (5,121) (46,892)
17 Increase In Deferred Charges (8,539 - {8,538} {2.564) - (2,560 {3,652) - {3,652} 3,557y - 3,557 (3,996} - £3,996)
18 (47,544)  (22,102)  (69,646) (@5.666)  (10010)  (55,676) (48,124) (6,014)  (54,139) (47,363) (6,069)  (53.432) (44,767} (6,121)  (50,888)
19
20
21 DIVIDENDS
22 Preference shares (626) - {626) (626) - (626) (626) - (626) (626) - (626) (626) - {626)
23 Common shares ' (18,989) - (18,989 (18,989} - {18,989} (18,989) - (18,989} (18,989) - (18,989 (18,989 - (18,989
24 (19,615) - (19,615) (19,615} - {19.5615) (19,615) - (19,615) (19,615) - (19,615) (19,5615) - (19,615)
25 _ '
26 (Increase) Decrease In Debt (8,687}  (20.662) (29349 (5.632) (8.237)  (13.869) (8,958) (3,800)  (12,759) {6,867} (3406)  (10,273) (2,582) (3.016) {5,998)
27 Debt, Beginning 311,712) - 311,712} (320,399 (20,662) (341,061 (326,031 (28,899 _ (354,930) {334,080y  (32,699) _ (367,688) (341,856)  (36,105) _ (377.961)
28 Debt, Ending $(320,3993 § {(20,662) $ (341,061 $(326,031) § (28,809) §(354,930) $(334,989) $ (32,699) $(367,689) $({341,856) $ (36,105) §(377.961) $(344,838) $ (39,121) $(383,959)




Plant Investment

1
2
3
4 Accumulated Depreciation

5 Contributions In Aid of Construction
& Weather Normalization Reserve

7

8

9

10 Add: Contributions Country Hormes
13

12 Balance Current Year

13

14 Bulance Previous Year

15

16 Average

)

18 Cash Working Capital Allowance
19 Materials And Supplies

20

91 Average Rate Base At Year End

Nuwlound’r
Pro-ol

Rale Base
( 600s)

i A
of 7

2001 2002 2003 2604 2005

Base Change  Adjusted Base Change Adjusted Base Change  Adjusted Base Change  Adivsted Basa Change  Adjusted
$ 049,382 § 21,511 § 970,893 $ 976519 5 30922 § 100744 $ 006673 §$36328 % 1,043,001, % 1035091 $ 41,780 § 1,076,871 $ 1,061,497 $47,275 § 1,108,772
417,189 188 417,377 438,359 708 439,067 462,793 1,415 464,208 487,831 2,310 490,141 515,396 3,395 518,791
19,618 - 19,618 19,785 - 19,785 20,030 - 20,030 20,241 - 20,241 20,416 - 20,416
&.152) - 8752 #.152) - (8.752) (#.752%) - 8,752 @152 - (8.752) (8,752} - 3,152
428,055 188 428,243 440,392 708 450,100 474,071 1415 475,486 499,320 2,310 501,630 527,060 3,305 $30,455
521,327 21,323 542,650 527,127 30,214 557,341 532,602 34,913 567,515 53511 39470 575,241 $34,437 43,880 578,317
300 - 300 300 - 300 300 - 300 300 - 300 200 - 300
521,627 21,323 543,550 527427 30,214 557,641 532,002 34913 567,815 536,071 39,470 575,541 534,737 43,880 578,617
517,108 - 517,108 521,627 21,323 542,950 527421 30214 557,641 532,802 34913 567,815 536,071 39470 575,541
519,366 10,662 530,028 524,527 25,7169 550,296 530,164 32,564 562,728 534,486 37,192 571,678 535404 41,675 571,079
4,470 n 4491 4,549 16 4,565 4,599 18 4,617 4,652 20 4,672 4,682 2 4,704
3,677 - 3,677 3,677 - 3,677 3,677 - 3,677 3671 - 31677 3677 3,677

§ 527513 $ 10,683 § 538,196 $ 532,753 § 25785 § 558,438 $ 538440 $ 32582 3 571,022 § 542815 § 37212 § 580,027 $ 543,763 541697 § 585460




Net Income
Non-Deductible Expenses (Net of Tax)

ADD;

Interest on Long Term Debt

Other Interest

Inierest Earned

% Interest Charged To Construction

10 Amortization of Debt Discount & Expense
11 Amortization of Capital Stock Issue Expenses
12

13

14 Regulated Earnings

15

16 Average Rate Base

17

18 Rate of Retutn on Average

Rate Base

oo = O L b R -

Nawfoun l'
Pro-h

Return on Aate Basa Calculation

{000s)

dix A
Gof7

2001 2002 2003 2004 2005

Base hange  Adjusted Base Change  Agdiusted Base Change  Adiusted Base Change  Adjusted Base Change  Adiusted
§ 25420 § 661 § 26,081 $ 21086 $ 654 § 21,740 § 20016 $ 899 3 20915 19666 § 1,151 § 20820 18205 $ 1394 § 19,509
700 - 700 700 - 700 700 - 700 700 - 200 700 - 700
26,120 661 26,781 21,786 654 22,440 20,716 899 21,615 20,369 1,151 21,520 18,505 1,394 20,299
26,981 . 26,981 26,685 - 26,685 28,129 - 28,129 29,548 - 29,548 29,220 . 29,220
2,089 775 2,864 3,042 2,167 5209 2,685 2,452 5137 1,949 2,708 4657 2,838 2934 s
(1,200} - (1,200) (1,200) . {1,200} 1,200 - (1,200) (1,200) - (1,200 (1,200) - (1,2003
(368) . (368) 10 . (410) (425 - 425 (418) - (418) (365} - (365)
161 - 161 161 - 161 169 - 169 178 - 178 176 - 176
70 - 0 70 - 70 66 - 66 66 - 66 64 - 64
27,733 775 28,508 28,348 2,167 30,515 29,424 2,452 31,876 30,123 2,708 32,831 30,733 2,934 33,667
53,853 1,436 55,280 50,134 2,821 52,033 50,140 3,381 53,491 50,492 31,859 54,351 49,638 4,328 53,966
527,513 10,683 538,196 532,753 25,785 558,538 538,440 32,582 571,022 542,815 37,212 580,027 543,763 41,697 585,460
10.21% 10.27% 9.41% 9.48% 9.31% 937% $.30% 9.37% 9,13% 0.22%



Newfaundl.r x A
Pro-fo of 7
Cost of Capltal
{000s)
2001 2002 2003 2004 2005
Base  Change  Adlusled Base  Change  Adusied Base  Change  Adiusted Base  Chenge  Adiusted Bass  Change  Adusted
| Earnings Applicable To Common Shares F 2479 % 661 § 25435 5 20460 § 654 § 21,114 $ 19,350 § 899 § 20,289 $ 19043 3 1,151 $ 20,194 $ 17,579 $ 1394 § 18973
2 Non-Deductible Expenses (Net of Tux) 700 700 700 - 700 700 - 700 700 - 700 700 - 700
3 .
4 Regulated Earnings § 25494 % 661 § 26,155 $ 21,160 % 654 § 21,814 $ 2009 § 899 $ 20,989 $ 19743 % 1,151 § 20894 $ 18270 § 1,34 5 19673
5 .
& Reguluted Average Common Shareholder’s Equity 258,963 331 159,296 263,303 989 264,292 264,938 1,766 266,704 265,865 2,79 68,656 265,886 4,065 269,951
1
B Regulated Rute of Return on Commen Equity 9.84% 10.09% 8.04% 8.25% 7.58% 7.87% 1.43% 7.78% 6.87% 1.29%
9
10 Regulated Capitalization Statistics ($)
1 .
12 Average Debt $ 316,055 § 10331 § 326,386 $ 323,215 § 14,450 § 337,665 $ 330,510 § 16350 $ 346,860 $ 338422 § 18,053 § 356475 § 343,347 § 19,560 § 362,907
13 Preferred Shares 9,890 - 9.890 9,850 - 9,890 9,890 - 9,890 ’ 9,850 - 9,890 9,890 - 9,890
14 Average Common Equity 258,965 331 259,206 263,303 980 264,202 264,938 1,766 266,704 265,865 2,791 268,656 265,886 4,065 269,951
15 $ 584910 $ 10,662 $ 595572 $ 596,408 3 15439 $ 611,847 $ 605,338 § 1B,116 § 623454 § 614,177 § 20844 § 635021 $ 619,123 § 23625 § 642,748
16 . :
tated C: tion Statistics
18
19 Average Deht 54.04% 0.76% 54.80% 54,19% 0.98% 55.18% 54.60% 1.04% 55.64% 55.10% 1.02% 56.13% 55.45% 1.01% 56.46%
20 Preferred Shares 1.69% -0.03% 1.66% 1.66% 0.04% 1.62% 1.63% -0.06% 1.58% 1.61% 0.05% 1.56% 1.60% -0.06% 1.54%
21 Average Common Equity 44.0% 0% 43.54% 415%  -095%  43.20% B7%  -099%  42.78% 43.29% . -0.98%  4231% 4295%  -0.95%  4200%
22 100.00% 0.00% 100.00% 100.00% 0.00% 100.00% 100.00% 0.00% 100.00% 100.00% 0.00% 100.00% 100.00% 0.00% 100.00%
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Q. PUB 16.0

16.1 Provide a copy of the Joint Use Facilities Partnership Agreement that clearly
indicates all the changes that have been made to the Facilities Partnership
Agreement that was filed with the Board with the application dated May 8, 2001.

A

16.1 Enclosed is a copy of the Joint Use Facilities Partnership Agreement with the black-lined
changes that have been made to the Facilities Partnership Agreement filed with the Board
with the application dated May &, 2001.




THIS JOINT USE FACILITIES PARTNERSHIP AGREEMENT made at St. John's, in the |
Province of Newfoundland, as of the 1™ day of January, 2001.

BETWEEN: NEWFOUNDLAND POWER INC., a corporation existing under
the laws of the Province of Newfoundland,

hereinafter called “NP”

AND: ALIANT TELECOM INC., a corporation amalgamated under the
laws of Canada,

hereinafter called *“Aliant”

WHEREAS pursuant to the provisions of a Support Structures Purchase Agreement dated as of
January 1, 2001, NP became the owner of those of Aliant’s former support structures located
within the Service Territory that are jointly used by NP and Aliant;

WHEREAS the access to and the use and service of the support structures were formerly
governed under and pursuant to the provisions of the JUA;

WHEREAS the Parties now agree that the access to and the use and enjoyment of the Support
Structures and the control of the Communication Space by Aliant are to be governed by and
under the provisions of this Agreement;

WHEREAS this Agreement provides for full access by Aliant to all Poles, Anchors, Guys,
Grounding Systems, pole cribs, messenger strands, related hardware and related easements,
rights of way and other interests in real property owned by NP, including but not limited to,
those formerly owned by Aliant, upon such terms as will provide Aliant with the same rights to
and control of the Communication Space, other than ownership, as Aliant enjoyed as the
beneficial owner under the provisions of the JUA;

WHEREAS this Agreement also provides for NP to construct, operate and maintain, and to
provide all related administration with respect to all existing and future Support Structure
requirements of Aliant in the Service Territory;

WHEREAS NP and Aliant agree to execute and deliver this Agreement, which reflects NP as
the owner and operator of the Support Structures and Aliant as having control of the
Communication Space and full access to the Support Structures;

THIS AGREEMENT WITNESSES THAT in consideration of the premises and of the mutual
covenants in this Agreement and the sum of One Dollar ($1.00) paid by each Party to the other
on or before the execution and delivery of this Agreement (the receipt and sufficiency of which
by each Party is acknowledged), the Parties covenant and agree with each other as follows:




. ARTICLE 1
DEFINITION OF TERMS

1.01  The following definitions shall apply in this Agreement and the Administeative Practices
attached-as-Schedule-"A~Schedules unless the context clearly requires otherwise:

(1) Administrative Practices means Schedule “A” to this Agreement;
(2) Agreement means this Joint Use Facilities Partnership Agreement;

(3) Aliant-only means; in reference to Poles and Occupied Pole Units, those poles
“and Occupied Pole Units that are owned by 11003 Newfoundland Ing.;

(4)  Anchor means the physical components, excluding Guys, used for anchoring a
Pole;

(5) Annual Rental Fee means the total rentals payable by Aliant to NP pursuant to
. this Agreement in respect of a calendar year;

(6) Annual Rental Rate means the annual rental rate per Pole Unit;

{7) Application means a written request for a Permit made in accordance with the
provisions of the Administrative Practices;

(8) Attachment means any cable, wire, material, apparatus or fixture attached to a
Pole;

{9 Billable Third Party Revenne means the combined revenue from Third Party
Attachments on Aliant-only Poles and on Poles owned by NP:

(10) Board means the Board of Commissioners of Public Utilities of Newfoundland or
- any successor body exercising similar jurisdiction;

(11) Business Day means any day, other than Saturday or Sunday or a statutory or
civic holiday, on which major Canadian chartered banks in the City of St. John's,
in the Province of Newfoundland, are open for business;

. (12)  Closed Period has the meaning as set forth in Clause 20.01(c);




(13) Communication Space means that area of thea Pole, no less than two feet in |
length, to which Aliant affixes its Attachments and of which Aliant maintains
control, including the right to approve Third Party access in accordance with this
Agreement and the Administrative Practices, and which area adequately provides
for vertical design clearances and separations in accordance with CSA Standard
CAN3 - (C22.3 no.1 - M87, clause 4, providing for adequate clearances for power
conductors, between power and communication conductors in the span, between
communication cables and the ground and adequate safe working space;

(14) Control Cable means a cable used by NP to transmit telecommunications signals
for the control and operation of the power system;

(15) CSA means the Canadian Standards Association, its successors and assigns;

(16) CRTC means the Canadian Radio-Television and Telecommunications
Commission or any successor body exercising similar jurisdiction;

(17) Distribution Pole means a Pole Unit recorded in NP’s general ledger under the
distribution plant class;

(18) Effective Date means January 1, 2001;
(19) Extension means a new Pole or Pole Line constructed to serve a new customer;

(20) GDPPI means the Gross Domestic Product Fixed Weight Price Index for Canada
as published from time to time by Statistics Canada;

(21) Governing Body means any body having legislative or regulatory powers
affecting either of the Parties, including, without limitation, the Board, the CRTC,
and federal, provincial, municipal or other authority having jurisdiction over
either Party or its business, including bodies acting under legislative authority
with respect to the maintenance or improvement of public highways or other
public places;

(22) Grounding System means the ground rod or ground coil, wire and all physical
components required to connect the neutral conductor to earth;

(23) Guy means a cable used to attach a Pole to an Anchor for the purpose of
providing physical support to the Pole;

(24)  Joint Use refers to a Support Structure that supports the Attachments, or will
support the planned Attachments, of both Parties;




(25)

(26)

27

(28)

29

(30)
(1)

(32)
(33)

(34)

(35)

(36)

(37)

(38)

JUA means the agreement dated as of January 1, 1994 made between
Newfoundland Telephone Company Limited and Newfoundland Light & Power
Co. Limited and entitled "Joint Use Agreement"”;

Line Clearing means the provision of adequate clearance from tree interference
for all circuits supported by Support Structures and includes items such as, but not
limited to, under-brushing, tree removals, gabling or guying of trees, pruning or
trimming, application of chemical herbicides, treatment of cuts and disposal of
debris;

Net Book Value means thc %eeked—m*&ebfemeﬂmet book \,alue of the Support
Structures  ap ; i 5

Aee-&mﬂ-hﬁed——Depfee}ﬂﬂeﬁ—Cdku ated in accorddnce mth Suhedule “C” _of this
Agreement;

Non Joint Use refers to a Support Structure that supports the Attachments of only
one Party; '

Party means a party to this Agreement;

Permit means the instrument in writing by which NP authorizes the Joint Use of a
Support Structure in accordance with the Administrative Practices;

Pole means. with the exception of an Aliant-only Po]e a utlhty pole owned by NP
and used to distribute electrical power :

Pole Line means two or more Poles installed in a sequence;
Pole Unit means a Support Structure;

Pole Top Extension means a device attached to the top of a Pole to increase the
effective height of the Pole;

Protection Guarantee means a guarantee related to the operational status of a
specified line or apparatus issued by NP’s System Control Ccntre under the
Standard Protection Code;

Rearrange/Rearrangement means the removal of Attachments from one
position on a Pole and the placing of the same Attachments in another position on

the same Pole;

Replace/Replacement means the substitution of a new or different Pole for an
existing Pole;

Rural Centre means an area which is not within an Urban Centre;




(39

40

(41)

(42)

(43)

(44)

(45)

(46)

(47)

- (48)

(49)

(30)

G

(52)

Sacrificed Value means the costs recovered for Poles prematurely displaced as
set forth in the Administrative Practices;

Service Pole means a Pole Unit installed to provide service to a premises and
containing only service wire Attachments for that premises;

Service Territory means that portion of the island of Newfoundland where NP
operates and distributes its services as of the Effective Date;

Standard Protection Code means NP’s set of rules and procedures that govern
the safe operation of the electrical power system;

Substandard Pole means any Pole which does not conform to the specifications
of the Administrative Practices;

Support Structures means Joint Use Poles, Anchors, Guys, Groundin'g Systems,
pole cribs and related hardware owned exclusively by NP or acquired or
constructed by NR-andNP, located in the Service Territory;

Support Structures Purchase Agreement means the agreement between the
Parties dated as of January 1, 2001, as amended, wherein NP purchased Aliant’s
Joint Use support structures from Aliant;

Support Structures Work Request Form means the form provided for in the
Administrative Practices;

System Control Centfe means the location from which the operation of NP’s
system is controlled;

Third Party means a person, firm or corporation who is not a Party to this

- Agreement;

Third Party Attachments means the Attachments of a Third Party;

Transfer means the removal of Attachments from one Pole and the placing of the
same Attachments on another Pole;

Transmission Line means a power supply circuit operating at a voltage in excess
of 25 KV, phase to phase; and

Urban Centre means an area as more particularly defined in Section 4 of the
Administrative Practices.




2.01

2.02

2.03

ARTICLE II
TERRITORY AND SCOPE OF AGREEMENT

In accordance with and subject to the provisions of this Agreement the Parties shall:

(a) co-operate in the planning, design, installation and maintenance of Support
Structures with a view to providing maximum economic service advantages to the

customers of the respective Parties;

(b) co-operate in the planning, design and maintenance of easements, rights of way,
consents of Governing Bodies and other rights giving ingress to or egress from

the Attachments and the Support Structures (the “Easements”);

(©) cooperate in the planning, design and management of the Communication Space;

(d) continue Joint-Use-efjointly using Support Structures which are jeintly-used by

the Parties as of the Effective Date;

(e) permit the Joint Use of Ssupport Sstructures which are not jointly ‘used by the

Parties as of the Effective Date; and

) terminate the feint-Use-and-NeaJoint Use-use of Support Structures.

This Agreement is effective within the Service Territory and shall cover all Support
Structures in the Service Territory or Joint Use support structures in any other area which

may be brought under this Agreement by mutual consent.

{a) NP shall at its expense and for the benefit of Aliant:

() subject to Clauses 2.04 and 2.05, construct, place, operate, maintain and
provide related administration of all Support Structure requirements of

Aliant in the Service Territory;

(ii) obtain and maintain all Easements in accordance with this Agreement and

the Administrative Practices;

(ii1)  eotherthan-asisprovidedinClause2:06,for Easements acquired by NP on

or after the Effective Date, obtain such Easements Jomtly in the names of

both Parties;




(iv)  where any Non Joint Use Pole of NP, as of the Effective Date, becomes a
Joint Use Pole, use commercially reasonable efforts to acquire a joint

interest in any Easement giving access to that Pole in the name of Aliant;
and

(v}  supply and install all new messenger strands required by Aliant during the
installation of new Poles.

(b) For greater certainty, notwithstanding the provisions of Clause 2.03(a):

(i) NP shall not be obliged to obtain new Easements for Aliant for the
purpose of providing better or greater access to Support Structures existing
as of the Effective Date or any replacement of those Support Structures for
maintenance purposes; and

(ii)  when obtaining Easements from the developer of residential subdivisions
or similar planned developments on or after the Effective Date, NP shall
obtain a joint Easement in favour of Aliant.

2.04 | Except in cases of emergency, NP shall not, without the prior approval of Aliant, place or

2.05

2.07

2.08

replace Support Structures within one hundred (100} metres of any telecominunications
tower, tower anchor, or associated building at a telecommunications tower site owned by
Aliant or used by Aliant in the transmission of telecommunications services.

Aliant may place or make adjustments to Guys on Support Structures as may be
necessary for Aliant’s purposes from time to time and shall use reasonable engineering
judgment in doing so.

Aliant shall have full access to the Support Structures consistent with this Agreement and
shall enjoy the same degree of control of the Communication Space, other than
ownership thereof, as Aliant had previously enjoyed as the beneficial owner under the
provisions of the JUA.

Other than is necessary to protect the priority right of Aliant to purchase Support
Structures to-vhichAdiantis—attached-in the event of abandonment or sale by NP of |




. Support Structures, all other agreements between the Parties for the use of Support
Structures in the Service Territory and governed under the provisions of this Agreement
are hereby abrogated and annulled.




. ARTICLE II1

SUPPORT STRUCTURES COMMITTEE

3.01 The Parties shall establish and maintain a liaison committee to be known as the Support
Structures Comnmittee, the responsibilities, constitution, procedures and mandate of which
are mote fully described in the Administrative Practices.




4.01

4.02
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ARTICLE IV
SPECIFICATION

All construction in connection with the Support Structures shall meet the specifications
provided for in Section 16 - CONSTRUCTION PRACTICES of the Administrative
Practices which are to be based on CSA Standards as a minimum, except where the
Parties may mutually agree to make trial installations using new techniques and
materials. In the event that new techniques and materials are found to be satisfactory to
the Parties, NP and Aliant shall make application to the CSA for approval of those new
techniques and materials, so as to remain within CSA standards.

Subject to Clause 4.01 above, the character, design and construction of Attachments is
the responsibility of the Party who owns those Attachments, provided that the character,
design and construction of those Attachments is consistent with the use of Support
Structures by the Parties.




5.01
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11

ARTICLE Y
DIVISION OF COSTS

The cost of erecting and maintaining Support Structures shall be determined and borne by
the Parties in the manner described in this Agreement and in the Administrative Practices.

Other than as expressly provided in this Agreement, any payment made by Aliant
pursuant to this Agreement shall not entitle Aliant to the ownership of any part of the
Support Structures for which it bas contributed in whole or in part.




6.01

()

(b)

(c)
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ARTICLE VI
RENTALS-AND-CAPITAL-CONTRIBUTIONS

During the term of this Agreement and any renewal term, Aliant shall pay the
rental charges in respect of its Attachments calculated and determined in
accordance with the calculation process set out in Schedule “B” of this
Agreement. For the first year commencing on the Effective Date, the Annual
Rental Rate shall be Thirty-two dollars ($32.00) per Pole on which Aliant has
Attachments, plus a transitional rate adjustment of Fifty cents ($0.50) per Pole.
Commencing with the year beginning January 1, 2002, and for each subsequent
calendar year, NP shall calculate the applicable Annual Rental Rate and determine
the Annual Rental Fee in accordance with the calculation process set out in
Schedule “B” of this Agreement.

Upon completing the calculation of the Annual Rental Fee, NP shall provide
written notification to Aliant, together with the detailed calculations utilized by -
NP and all supporting information and documentation (the “Rental Notification™),
so that Aliant may verify the Annual Rental Rate and Annual Rental Fee in
question. NP shall provide the Rental Notification on or before the first day of
April in the calendar year for which such rentals are being calculated, failing
which Aliant shall have no obligation to pay any increases in the Annual Rental
Rate or the Annual Rental Fee for the months preceding receipt of the Rental
Notification by Aliant, and the increased Annual Rental Rate or Annual Rental
Fee shall only be paid in the remaining months in the calendar year.

Notwithstanding the foregoing, until Aliant receives the Rental Notification in
each calendar year, Aliant shall continue to make monthly payments on the basis
of the Annual Rental Fee for the previous year.




6.03

(a)

(b)
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Aliant may, at its own expense, verify the Rental Notification and-the-Capital
Centributien-Rate Netification-and may attend at NP’s head office to review such
books, records and information as are reasonably necessary in the opinion of
Aliant to make the verifications. Aliant shall observe and maintain the
confidentiality of all records of NP and shall not remove any books or records or
any copies of the same from NP’s head office without NP’s permission, which
permission shall not be unreasonably withheld. NP shall provide such support as
is necessary to allow Aliant to verify the Rental Notification—and-theCapital
ContributionRate Notification.

In the event that Aliant’s verification process results in the identification of any
error in the calculation of the Annual Rental Rate; or the Annual Rental Fee-orthe

capital-contributionrate, NP shall:

n make the appropriate adjustments and corrections to its records and the
accounts between the Parties;

(i1) adjust the Annual Rental Rate; or Annual Rental Fee—or—the—capital
contributionrate as necessary to rectify the error; and

(1ii)  pay interest to Aliant on any overpayments at the rate of one-twelfth

' (1/12) of the annual rate determined as the lowest current prime
commercial lending rate at the Bank of Montreal plus one percent (1%) for
each month or part of a month in issue. Such interest charges shall be
compounded at the monthly rate for each month or part month the account
remains overdue.




6.05

6.06
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(a) The number of Poles to be used for the calculation of the Annual Rental Fee shall
be the number of Poles with Attachments of Aliant as at December 31, 2000 (the
“Occupied Pole Units™) and shall be modified annuaily in accordance with the
adjustment mechanisms set out in Schedule “B”.

(b)  In the event that NP acquires support structures outside the Service Territory; or
other Joint Use support structures, the percentage factor employed in determining
the number of Occupied Pole Units as set out in Schedule “B” shall be modified
accordingly.

During the initial term and any renewal terms, Adiant-NP_shall;-at-the-request-of-NP;
pusehase—from NP sell to 11003 Newfoundland Inc. any Nes-Joint Use Poles from which
Abant-NP removes its Attachments at the NetBeekSacrificed Value of those Poles,
unless Aliant removes its Attachments from those Poles within one hundred and eighty
( 180) davs of bemg nc)uﬁed of NP’s intention to remove its Attachments from the Poles;




7.01

7.02
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ARTICLE VII
THIRD PARTY RIGHTS

NP may grant rights and privileges to Third Parties with respect to the Ssupport
Sstructures, other than those pertaining to the Communication Space, provided that:

(a) NP shall not grant rights or privileges for the use of its Ssupport Sstructures
outside the Communication Space if those rights or privileges might unduly
interfere with the rights and privileges granted to Aliant in this Agreement; and

(b) other than Third Parties with Attachments as of the Effective Date, NP shall not
allow any Third Party to place Attachments without consulting with Aliant with
respect to the terms of the Third Party’s access.

(a) Except as provided in this Article, where a Third Party makes a request to place
its Attachments within the Communication Space of existing Support Structures,
or other support structures of NP, NP shall process the information from the Third
Party in accordance with this Agreement and the Administrative Practices and
shall forward that information to Aliant for approval.

(b) Aliant shall consent to the placement of Attachments by any Third Party within
the Communication Space of existing Support Structures, or other support
structures of NP, pursuant to this Agreement and the Administrative Practices
where such consent is not incousistent with Aliant’s current and anticipated future
service requirements (“Service Requirements”). Once a determination is made by
Aliant with respect to the Service Requirements, the matter shall be referred back

. to NP, together with the information required by Clause 7.08. NP shall advise the
Third Party of the determination made and, where the placement of the
Attachments is to be permitted, NP shall enter into an agreement with the Third
Party in a form which recognizes Aliant’s control of the Communication Space.

(€} For greater certainty, NP is not required to forward to Aliant the information
specified in Article 7.02 (a) for attachment of subscriber drop wires, transfer of
Attachments to Replacement Poles, Attachments to Support Structures, or other
support structures of NP, required for new Extensions or Attachments to Non
Joint Use Poles where only NP has Attachments, and NP may, subject to this
Agreement, allow any Third Party to place Attachments in those instances without
the approval of Aliant, provided that the Attachments are placed in accordance
with the Administrative Practices.




. 7.03

7.04
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In order to facilitate the use by Third Parties of any portion of the Communication Space,
the Parties shall:

(a) consult with one another in the planning and engineering of the appropriate use of
the Communication Space;

(b) receive and consider requests for Attachments within the Communication Space -
in accordance with this Agreement and the Administrative Practices;

(c) maintain such records as each deems necessary for the prudent management of the
Communication Space;

(d)  undertake the processing of applications and communicate with each other with
respect to the Communication Space in accordance with this Agreement and the
Administrative Practices;

{e) - subject to Clause 7.04. in the event that NP’s existing contracts with Third Parties
‘are to be revised or modified or where NP is entering into contracts with new
Third Parties, consult with one another to ensure that the reasonable concemns of
Aliant in connection with the management and control of the Communication
Space are addressed; and

D undertake such inspections or re-inspections as each deems necessary to ensure
compliance by Third Parties to the designed use of the Communication Space.

NP shall not enter into a revised, modified or new contract with any Third Party upon

7.05

7.06

1.07

terms which do not reflect the intention and terms of this Agreement.

The Parties acknowledge and agree that Aliant has priority access to the Communication
Space in order to meet its Service Requirements in all circumstances.

NP shall use commercially reasonable efforts to ensure that no Third Party places or
maintains the placement of Attachments on Poles on terms that do not provide for the
Third Party to pay to NP a reasonable share of the annual cost of the Pole, including but
not limited to a reasonable share of maintenance and depreciation costs, based upon its
use of the Pole in accordance with sound public utility practice. '

(a) NP shall take all reasonable steps to ensure the appropriate management of the
presence of Third Parties in the Communication Space.




7.08

7.09

7.10

7.11

7.12
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b) In the event of non-compliance by any Third Party in relation to the designed use
of the Communication Space or where a Third Party places Attachments without
the necessary consent of Aliant, NP shall use its best efforts to implement
corrective measures in consultation with Aliant and shall immediately notify the
Third Party in writing of the unauthorized Attachments and the corrective action
necessary.

(©) Should a problem of unauthorized Attachments in the Communication Space exist
after one year following the date of execution of this Agreement, NP shall, at the
request of Aliant, take such steps, including legal action, as may be necessary to
discourage the practice.

Where Aliant determines, in accordance with Clause 7.02 (b), that without modification
of the existing Support Structures, or other support structures of NP, the proposed
Attachments of Third Parties are inconsistent with Aliant’s Service Requirements or the
Support Structures, or_other support structures of NP, are otherwise unsuitable for the
proposed Attachments, Aliant shall advise NP of the work necessary to make the Support
Structures, or other support structures of NP, suitable for the proposed Attachments,
including the portion of the work to be completed by Aliant and the estimated cost to
Aliant of preparing the Support Structures, or other support structures of NP, for the
proposed Third Party Attachments in accordance with the Administrative Practices. NP
shall pay to Aliant the estimated costs to be incurred by Aliant prior to the
commencement of any necessary work.

In the event of an emergency, Aliant shall have priority access to the Support Structures
and may, in its discretion, relocate, Rearrange, replace or Transfer the Attachments of
any Third Party in the Communication Space or perform any temporary work that may be
deemed necessary by Aliant to respond to the emergency.

Should NP be advised or otherwise become aware of damage to Support Structures that
may have an effect on Aliant’s Attachments, NP shall immediately inform Aliant so that
corrective action may be undertaken.

Regardless of any contrary provision in any agreement between NP and a Third Party,
and subiject to the rights of 11003 Newfoundland Inc., in the event of a sale or

abandonment of any of the Support Structures-ea—whieh-Alant-hasAttachments, Aliant
shall have the first right to purchase the same for the NetBeekSacrificed Value of the
Support Structures and otherwise in accordance with the terms of this Agreement.

Except in the case of an emergency when notice cannot be given, NP shall not relocate,
Rearrange, replace or Transfer Aliant’s Attachments or allow any Third Party to do so
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. without siving—netice—te-Aliant—and receiving—Aliant’s—eonsentthe prior approval of

Aliant.

7.13  Aliant shall assign to NP all of Aliant’s right to bill and collect monies from Third Parties
with respect to their Attachments on the Support Structures as of and from the Effective
Date. :

7.14 Aliant’s rights as set out in this Article shall be exercised in accordance with the
requirements established from time to time by any Governing Body. :




8.01

8.02

19

ARTICLE VIII
LIABILITIES AND DAMAGES

This Agreement is intended for the mutual benefit and protection of the Parties, and non-
conformity with this Agreement shall not create any presumption of fault on the part of
either Party in favour of any Third Party.

(a)

®)

(c)

Whenever any liability is proven against either or both of the Parties for injuries
to or the death of any persons, including employees of either Party, for damages
to any property, or for any other damages or injuries arising out of the
construction, installation, presence or use of Support Structures under this
Agreement, the liability for such damages as between the Parties shall be as
follows:

1 where one Party is negligent, that Party shall be wholly liable for the
" resultant damages; and

(ii) where both Parties are negligent, the Parties shall share the liability for the
resultant damages in the same proportion that their negligence contributed
to the damages.

Where the Parties are unable to agree upon the proportion of liability, the issue of
apportionment of liability between the Parties shall be decided by arbitration as
provided in Article XVII — Arbitration.

In respect of a damage claim which is made against or affects both Parties, the
Parties agree to use their best efforts to settle the claim upon reasonable terms
agreed to by both Parties. In the event that the proportion of liability for each
Party has been agreed upon or decided by arbitration, and the claimant desires to
settle upon terms acceptable to one Party but not the other Party, the following
shall apply:

(i) the Party to which the settlement is acceptable may give written notice to
the other Party of its willingness to accept the settlement amount;

(i) if the other Party does not agree to accept the settlement within fifteen
(15) days after such notice, the Party which gave the notice (the “Notice
Party™) may choose to withdraw from the dispute and the other Party (the
“Disputing Party”) shall defend the claim. The Notice Party may choose
to defend its own position in the dispute;




8.03

(d)

(e)

(a)
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(iii)  where the amount of the liability of the Parties, as later agreed upon or
determined by an independent court or tribunal, is less than the proposed
settlement amount, then the Notice Party shall pay to the Disputing Party
its propottion of the proposed settlement amount and its proportion of the
costs and expenses of the Disputing Party; and

(iv)  where the amount of the liability of the Parties, as later agreed upon or
determined by an independent court or tribunal, is equal to or greater than
the proposed settlement amount, the Disputing Party shall bear all of its
own costs and expenses and will reimburse the costs, if any, incurred by
the Notice Party after the date of the Notice. The sole responsibility of the
Notice Party in that event shall be to pay the amount corresponding to its
proportion of the proposed settlement amount.

In the adjustment between the Parties of any damage claim arising, the liability
assumed by the Parties and the calculation of the amount of any settlement under
this Clause 8.02 shall include, in addition to the amounts paid to the claimant, all
costs, charges and expenses incurred by the Parties or either of them in connection
with the damage claim which shall include reasonable solicitor’s fees on a
solicitor and client basis and other costs and expenses incidental to any suit,
action, investigation, claim or proceeding. Such adjustment shall be carried out
promptly, and in no event any later than thirty (30) days from the determination or
acceptance of liability of either or both of the Parties.

Any and all liability arising as a result of either Party’s negligence in failing to
maintain minimum ground clearances required by.the CSA standards or this
Agreement shall be borne by the negligent Party or Parties in proportion to the
negligence of the Party or Parties. All costs associated with repairing/replacing
Support Structures damaged as a result of negligence on the part of either Party in
failing to maintain minimum ground clearances required by the CSA standards or
this Agreement shall be borne by the negligent Party or Parties in proportion to
the negligence of the Party or Parties.

Subject to Clause 8.02, NP shall save, defend, keep harmless and fully indemnify
Aliant from and against all claims, demands, proceedings, losses, damages,
liabilities and costs, including, without limitation, reasonable solicitor’s fees on a
solicitor and client basis and other incidental disbursements costs, interest and
expenses (“Losses”), which Aliant may sustain, or be put to, on account of injury
to or death of any person or persons, or damage to or destruction of any of the

- property of Aliant, the Parties” Guys in the Communication Space or the property

of any other person, arising out of or in respect of use by or presence of Third
Parties on any of NP's Poles, as provided in Article VII — Third Party Rights.
However, Aliant shall be responsible for its own negligence and for the
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negligence of its agents, employees, or representatives for the Losses in the same
proportion that the negligence contributed to the Losses.

(b)  Except as provided in Clause 8.03(a) above, in case of damage to the Attachments
of Aliant by Third Parties, Aliant is responsible for recovering its own damages.

8.04 Except as provided in this Article VIII, each Party shall bear its own Losses in cases
where a claim or demand does not arise from the negligence of the other Party, its agents,
employees or representatives. '
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ARTICLE IX
DEFAULT AND TERMINATION

(a) Upon default of payment of rentals or other monies required under this
Agreement, the Party not in default shall forthwith advise the Party in default by
written notice of the default, and if the default continues for thirty (30) days after
written notice has been given, the Party not in default may, in addition to any
other remedy it may have, elect to terminate this Agreement.

(b) Within thirty (30) days of the written notice of default pursuant to Clause 9.01 (a),
the Party in defauit may forward to the other Party a written notice of dispute
outlining the reason for non-payment, and the dispute shall then be dealt with
under the provisions of Article XVI[ ~ Arsbitration. For greater certainty, when a
notice of dispute is given in the requisite time frame, the Party not in default shall
not exercise the right of termination of this Agreement as provided in Clause 9.01

(a).

() Nothing contained in this Clause 9.01 shall affeét any rights or obligations which
either Party may have under the Public Utilities Act, RS.N. 1990, c. P-47, as
amended, or the Telecommunications Act, S.C. 1993, c. 38, as amended.

Where either Party defaults in the performance of any work which it is obligated to do
under this Agreement, the Party not in default shall forthwith advise the Party in default
by written notice of the default, and should the default continue for thirty (30) days after
written notice has been given, the Party not in default may elect to do such work, and the
Party in default shall pay the other Party one hundred and fifty percent (150%]) of the
actual cost of the work. For the purpose of ascertaining liability arising out of the work
so done, the work shall be deemed to have been completed by the Party in default.

A default under the Support Structures Purchase Agreement shall be deemed to be a
default under this Agreement, and a default under this Agreement shall be deemed to be a
default under the Support Structures Purchase Agreement.

NP may terminate this Agreement if during the initial term or any renewal term Aliant’s
total Attachments to-Joint-Use—Poles—are reduced to below 170,000 Attachments (the
“Termination Threshold™), provided however that the Parties shall adjust the Termination
Threshold downward to reflect reductions of Aliant’s Attachments from Poles from
which NP also removes its Attachments within one year of the date of Aliant’s removal
of its Attachments. Prior to exercising the right to terminate this Agreement in
accordance with this Clause, NP shall establish the number of Attachments, provide
written notice to Aliant, and allow Aliant sixty (60) days to verify the number of
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Attachments. Disputes in respect of the operation of this Clause shall be settled by
arbitration as provided in Article XVII — Arbitration.

9.05 Notwithstanding any other provision of this Agreement, Aliant may terminate this
Agreerent at any time by providing at least twelve (12) months written notice to NP.

906 Notwithstanding any other provision of this Agreement, this Agreement shall terminate
effective on the termination of the NJUFPA.

9.06 Upon any termination of this Agreement, other than pursuant to Article XII:

(a) either Party may require confirmation of the number of Peleste-which-Aliantis
attachedSupport Structures. In the absence of agreement between the Parties as to
the appropriate methodology to obtain this confirmation, the Parties shall
participate equally in the completion of a Ppole count survey and shall share
equally in any expenses reasonably incurred in connection with the survey for
services rendered by any Third Party;

(b) subject to this Clause, Aliant shall purchase from NP the-NeaJoint-Use-Support
i i i a forty percent (40%)
interest in the Joint-Wse-Support Structures at forty percent (40%) of the Net Book

Value of the FeintHse-Support Structures;

{&)NP shall transfer to Aliant, at no cost to Aliant:

Giy—the right to bill and collect monies from Third Parties with respect to
Attachments to the_portion of the Support Structures to be purchased by

Aliant; and
(d) existing Support Structures shall continue to be covered by the provisions of this
Agreement including the billing and payment provisions of this Agreement until

either:

(i) the use of Support Structures has been discontinued by Aliant; or
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(ii) a new revenue-neutral joint use agreement in relation to Support
Structures, using the JUA as a model, is reached between the Parties.
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 ARTICLEX
IMPOSSIBILITY OF PERFORMANCE

10.01 Where the performance by either of the Parties of any of their fespective duties and

obligations as contained in this Agreement shall to any extent be prevented, restricted,
delayed, or interfered with by reason of any of the following: '

(a) war, revolution, civil commotion, riot, acts of public enemies, blockade or
embargo, any strike, lockout or other labour difficulty or work stoppage,
explosion, epidemic, fire, flood, freeze, severe winter conditions, ice blockage,
Acts of God or order of any Governing Body having jurisdiction; or

(b) the prohibition, restraint, restriction or prevention from installing, constructing or
replacing Support Structures or for making available any portion of any such
Support Structures by any statute, law, by-law, ordinance, regulation, judgment or
by the property rights of Third Parties, or the removal or threat of removal of any
Easement, right of way, servitude or other privilege;

the Party unable to perform its duties or obligations shall, on written notice to the other
Party, be excused from the performance of the obligations but only to the extent of the
period of the prevention, restriction, delay or interference. The provisions contained in
this Article shall not apply to the obligations of the Party to pay the amounts required to
be paid to the other Party in the manner and at the time provided in this Agreement.
Notwithstanding the foregoing, Aliant shall not be liable to pay the Annual Rental Rate
for a Support Structure for any period during which Aliant is prevented from using the
Support Structure by reason of NP being unable to perform any of its obligations under
this Agreement for any reason whatsoever. The Parties shall cooperate in making
appropriate adjustments to rentals in this regard. Disputes in respect of the operation of
this Clause shall be settled by arbitration as provided in Article XVII - Arbitration.
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ARTICLE X1
ASSIGNMENT OF RIGHTS

11.01 Except as provided in Article XII — Right of First Refusal, and Clause 11.04, neither
Party shall assign or otherwise dispose of this Agreement, or its rights under this
Agreement, without the written consent of the other Party, which consent shall not be
unreasonably withheld.

11.02

11.03

(@)

(®)

Nothing in this Agreement shall prevent or limit the right of NP to mortgage any
or all of its property, rights or privileges, and in the case of the foreclosure of such
mortgage, its rights and obligations pursuant to this Agreement shall pass to and
be acquired and assumed by the purchaser on the foreclosure. Notwithstanding
the foregoing, prior to using the Support Structures as secured assets for
supplemental financing under its Trust Deed, NP shall ensure that the Trustee
accepts this Agreement as a prior encumbrance upon the assets to be used as
security for the supplemental financing. '

In the event that NP becomes aware of a circumstance that could cause a security
holder to seek a remedy affecting the Support Structures, NP shall provide written
notice of this circumstance to Aliant as soon as is reasonably possible.

Except as provided in Clause 11.04, if shares of a Party are transferred by sale,
assignment, operation of law or any other means so as to result in a change in the
effective voting or other control of the Party, the change of control will be deemed an
assignment of the Agreement and Clause 11.06 will apply. For the purposes of this
Clause 11.03, control means:

@

(b)

(c)

- the right to exercise a niajority of the votes that may be voted at a general meeting

of shareholders;

the right to elect or appoint, whether directly through the ownership of securities,
or indirectly through a trust, agreement or other arrangement, a majority of the
directors or other persons who have the right to manage or supervise the
management of the affairs or business of the Party; or

the possession, directly or indirectly, of the power to direct or control the
management and policies of the Party, whether through the ownership of voting
securities, by control or otherwise.
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Subject to Clause 11.05, change of control or assignment to an entity which is controlled,
directly or indirectly by the Party or its parent corporation, or to a corporation that
controls the Party, directly or indirectly, shall be permitted without the consent of the
other Party. However, written notice of such change of control must be provided to the
other Party as soon as possible, and in no event later than fifteen (15) days after the
notifying Party becomes aware of such change of control.

Where either Party assigns any of its rights under this Agreement in whole or in part to
any subsidiary, affiliate or holding company or as otherwise permitied under Clause
11.04, that Party shall remain bound by the obligations in this Agreement jointly and
severally with the assignee, unless otherwise agreed between the Parties.

Where there is a change of control of a Party within the meaning of Clause 11.03, or
where either Party violates Clause 11.01, the other Party may, in its discretion, elect to
terminate this Agreement, and the provisions of Article 9.06 shall apply. The effective
date of termination pursuant to this Clause 11.06 shall be the first January 1st following
the change of control which is not less than six months later than the date of the change
of control.




12.01

(a)

(b)
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ARTICLE X11
RIGHT OF FIRST REFUSAL

Notwithstanding the provisions of Article XI, in the event that NP is in receipt of
a bona fide offer (the “Offer”) from a Third Party (the “Offeree™) for all or any
portion of the Support Structures to-which-Adiant-is-attached-and NP is prepared
to accept the Offer, NP shall promptly provide written notice of the Offer and a
complete description of its terms to Aliant. If Aliant is not prepared to consent to
the sale or transfer of the Support Structures as contemplated by the Offer, Aliant
shall purchase all of the Support Structures that are the subject of the Offer. Aliant
shall notify NP in writing of its decision with respect to the Offer within thirty
(30) days of receiving the notice of the Offer from NP.

If Aliant exercises its right of first refusal under this Article:

(1)

(ii)

(ii1)

(iv)

(v)

(vi)

Aliant shall purchase the Support Structures in the Offer at Net Book
Value;

NP shall transfer to Aliant all related Easements, licenses, permits,
approvals, consents, certificates, registrations and authorizations, whether
governmental, regulatory or otherwise, not jointly held by the Parties,
along with all books, records, lists, material, data, manuals and files with
respect to the Support Structures to be purchased by Aliant, at no cost to
Aliant;

NP shall transfer to Aliant the right to bill and collect monies from Third
Parties with respect to the Support Structures to be purchased by Aliant;

the closing date of the sale of the Support Structures to Aliant shall be
within one hundred and eighty (180) days of the notification by Aliant that
it will exercise its right to purchase the Support Structures or at such other
time as the Parties may agree;

the Support Structures shall continue to be covered by the provisions of
this Agreement until the completion of the sale of the Support Structures;
and

Aliant shall not sell or transfer, or agree to sell or transfer, either directly
or indirectly, to the Offeree all or any of the Support Structures that are the
subject of the right of first refusal for a period of twenty-four (24) months
following the completion of the sale of the Support Structures to Aliant.
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ARTICLE XTII
NOTICES

13.01

(a) (1) Any notice required to be given under this Agreement shall be in writing
and shall be sufficiently given if sent by facsimile transmission or
delivered by hand and addressed as follows:

(A) if to Aliant:
Aliant Telecom Inc.
Fort William Building
10 Factory Lane
P.O.Box 2110
St. John’s, NF
Al1C5H6
Attention: Corporate Secretary or
Assistant Corporate Secretary
Fax: (709) 739-2046

(B iftoNP:
Newfoundland Power Inc.
55 Kenmount Road
P.O. Box 8910
St. John's, NF
AlB 4B6
Attention: Corporate Secretary
Fax: (709) 737-5300

(ii) A notice sent by facsimile transmission is deemed to have been given on
the Business Day following the transmission of the communication.

(ili) A notice delivered by hand is deemed to have been given on the date of
actual delivery. '

(b) Notwithstanding Clause 13.01(a), where the notice is a notice of termination or
defanit, it shall not be effective unless also given from the president of one Party
to the president of the other Party.

13.02 Either Party may change its address for notice or the person designated to receive such
notice by giving notice in writing of the change to the other Party.
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. ARTICLE XIV
INVOICES AND PAYMENTS

14.01 The Annual Rental Fee shall be calculated in accordance with Article VI — RENTALS
AND-CAPITAL CONTRIBUTIONS and shall be due and payable in equal consecutive
monthly installments on the first of each month.

14.02 NP shall issue to Aliant monthly invoices for rentals in an amount equal to one-twelfth
(1/12) of the Annual Rental Fee. The Annual Rental Fee shall become effective on:
(a) the first day of the calendar year to which the rentals apply; or

(b) where the Rental Notification pursuant to Clause 6.01 is received by Aliant after the
first day of April, as provided in Clause 6.01 (b). '

14.04

(a) Except as otherwise provided, accounts shall be deemed overdue if not paid within
sixty (60) days after the receipt of an invoice.

(b) Rental payments pursuant to Clause 6.01 shall be deemed overdue if not paid within
thirty (30) days after the receipt of an invoice, except that no interest shall accrue on
rental amounts invoiced on the basis of a Rental Notification until sixty (60) days
following receipt by Aliant of the Rental Notification.

(c) Interest is payable on overdue accounts at a monthly rate of one-twelfth (1/12) of the
annual rate determined as the lowest current prime commercial lending rate during
that month at the Bank of Montreal plus one percent (1%), and shall be compounded
at the monthly rate for each month or part month the account remains overdue.

(d) In the event that Aliant receives the Rental Notification-er-the-Capital-Contribution

Rate-Netification after the first day of April, the date after which Aliant is obliged to

. pay interest shall be extended by the number of days after the first day of April that
Aliant received such invoice.
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14.07
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(e) Notwithstanding any provision of this Agreement, neither Party shall be required to
pay interest on amounts due during the period between the Effective Date and the
date of execution-closing of the transaction contemplated by the isSupport Structures
Purchase Agreement.

Subject to this Agreement, Aliant shall make monthly payments to NP as reflected in the
most recent monthly invoice provided by NP in accordance with Clause 14.02. The first
monthly invoice provided to Aliant on or after receipt by Aliant of the Rental Notification
shall include the amount that is the difference between the total of the monthly payments
already due in respect of the months from January to March in the calendar year and the
total of the applicable monthly amounts payable in accordance with the re-calculated
Annual Rental Fee in respect of the months from January to March, provided that the
Rental Notification is received by Aliant on or before the first day of April in that

calendar vear.

(a) Upon completion of work performed by NP, the expense of which is to be bome
wholly or in part by Aliant, NP shall deliver to Aliant an invoice showing the work
completed and an itemized list of labour, materials and other expenses. In the event
that a project is not completed within thirty (30) days, progress billing indicating
work completed may be rendered monthly.

(b) Upon completion of work performed by Aliant, the expense of which is to be bome
wholly or in part by NP, Aliant shall deliver to NP an invoice showing the work
completed and an itemized list of labour, materials and other expenses. In the event
that a project is not completed within thirty (30) days, progress billing indicating -
work completed may be rendered monthly.
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(a) Failure by Aliant to make any payment required under this Article XTIV within sixty
(60) days after receipt of an invoice shall, at the election of NP, constitute a default
under this Agreement for the purposes of Clause 9.01(a).

(b} Failure by NP to make any payment required under this Article XIV within sixty (60)
days after receipt of an invoice shall, at the election of Aliant, constitute a default
under this Agreement for the purposes of Clause 9.01(a).

Where any payment due by Aliant under this Agreement is received by NP more than
sixty (60) days after its due date as a result of a matter of being referred to arbitration, the
requirement to pay any interest shall be determined in the arbitration.

NP shall provide to Aliant a monthly statement of account, detailing all invoiced amounts
and interest, together with invoice numbers, and payments made by Aliant, for the month
in question. '

Where, under this Agreement, it is considered advisable by agreement of both Parties, in
the interest of economy, to use unit charges as representing the cost of certain operations
in lieu of actual costs, nothing in the foregoing terms of this Article XIV shall preclude
that practice.

Aliant shall have the right to set off against any monies due and owing to NP under this
Agreement the amount of any payment due and owing by NP to Aliant parsuant to
Atticle IV of the Support Structures Purchase Agreement.

All invoices issued in accordance with this Agreement shall specify the amount of
Harmonized Sales Tax payable, if any.
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ARTICLE XV
WAIVER OF TERMS OR CONDITIONS

15.01 No amendments or waiver of any terms or conditions of this Agreement shall be binding
on the Parties unless consented to in writing by the Parties. No waiver of any term or
condition of this Agreement shall constitute a waiver of any other term or condition, nor
shall any waiver constitute a continuing waiver unless otherwise provided or agreed.
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. ARTICLE XVI
PAYMENT OF TAXES

16.01 NP shall be responsible for the payment of all taxes, rates, assessments and similar
charges lawfully levied on the Support Structures and associated interests in real property
held either solely or jointly by NP (the “Base Rate”). Any increases to the Base Rate
arising solely by virtue of the presence of Aliant’s Attachments on Support Structures
shall be paid by Aliant to NP within sixty (60) days of receipt by Aliant of an invoice
detailing the increases to the Base Rate.




17.01

(@)

(b)

©

(d)
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ARTICLE XVII
ARBITRATION

Where any dispute or difference arises as to any matter or thing relating to or in
respect of this Agreement, such dispute or difference shall be referred to
arbitration in accordance with the provisions of the Arbitration Act, R.S.N., 1990,
c. A-14, as amended, and shall be submitted to a sole arbitrator agreed upon
between the Parties. The decision of the sole arbitrator shall be final and binding
upon the Parties. :

Where the Parties are unable to agree upon a sole arbitrator within seven (7)
Business Days of one Party giving written notice to the other Party, the dispute or
difference shall be referred to three (3) arbitrators. One (1) arbitrator shall be
appointed by each Party, and the remaining arbitrator, who shall be chairman,
shall be selected by the arbitrators appointed. The decision of any two (2)
arbitrators shall be final and binding upon the Parties.

Except where the arbitrator determines that a different disposition is appropriate,
the cost of arbitration of a matter referred to arbitration shall be borne equally by
the Parties.

Time is of the essence in respect of this Agreement, and any matter referred to
arbitration in accordance with this Agreement shall be determined and adjudicated
upon as soon as is reasonably possible.
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ARTICLE XVII
TERM OF AGREEMENT

18.01 Except as otherwise provided in this Agreement, this Agreement shall continue in force
for the period from January 1, 2001 to December 31, 2010 and shall not be terminable
during that period.

18.02

(a) Following the expiration of any term of this Agreement, this Agreement shall
continue in force for a further ten (10) year renewal term, upon the same terms
and conditions as the initial term or upon such other terms and conditions as the
Parties may agree, unless written notice of either an intention not to renew the
Agreement or an intention to renew the Agreement for a different term or upon
different terms and conditions is given by either Party to the other Party, no later
than six (6) months before the expiration of the term of the Agreement.

{Notwithstanding the foregoing, the Annual Rental Rate for the initial year of a renewal
term shall be re-calculated using the same methodology used -to calculate the
Annual Rental Rate for the previous term of this Agreement (embedded cost per

Pole times carrying charge) except that with-the-execeptionof:

Giy——the re-calculated rate shall be adjusted to reflect a notional allocation of
Third Party revenues on the basis of a ratio of sixty-two point five per cent
(62.5%) for Aliant and thirty-seven point five per cent (37.5%) for NP;

provided that the Annual Rental Rate so calculated shall not be greater than the
rate derived from using the Annual Rental Rate in effect in year one of the

previous term of the Agreement, inflated annually over the previous term by sixty
per cent (60%) of GDPPIL.

18.03 Following the initial recalculation of the Annual Rental Rate for the first year of any
renewal term of this Agreement, the Annual Rental Rate shall be inflated at fifty per cent
(50%) of GDPPI for all subsequent years of the renewal term. If GDPPI in any given
year is less than zero (0), it shall be deemed to be zero (0) for the purposes of calculating
the Annual Rental Rate.
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Upon any renewal of this Agreement, either Party may, by written notice to the other
Party no later than six (6) months before the expiration of the current term of the
Agreement, require confirmation of the number of Peles—to—which—Adiant—is
attachedSupport Structures. In the absence of agreement between the Parties as to the
appropriate methodology to obtain this confirmation, the Parties shall participate equally
in the completion of a Pole count survey and shall share equally in any expenses
reasonably incurred in connection with the survey for services rendered by any Third
Party.

All other terms of this Agreement shall apply to any renewal unless otherwise agreed
upon by the Parties.

In the event that either Aliant or NP elects not to renew this Agreement after the initial
term or any subsequent renewal term, the termination provisions in Clause 9.06 shall

apply.
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ARTICLE XIX
REGULATORY IMPACT

The Parties recognize that Aliant is subject to regulation by the CRTC. Aliant shall
provide notice to NP, as soon as possible, of any regulatory hearing scheduled by the
CRTC which involves consideration of any term of this Agreement. Subject to Clause
19.03, where the CRTC makes an order affecting any term of this Agreement, this
Agreement shall be deemed to be modified to comply with such order.

The Parties recognize that NP is subject to regulation by the Board. NP shall provide
notice to Aliant, as soon as possible, of any regulatory hearing scheduled by the Board
which involves consideration of any term of this Agreement. Subject to clause 19.03,
where the Board makes an order affecting any term of this Agreement, this Agreement
shall be deemed to be modified to comply with such order.

Where an order of the Board or the CRTC shall result in a modification of any term of
this Agreement and the modification affects either:

(a) Article V - Division of Costs;

(b) Article VI — Rentals-and-Capital-Contributions; or

(€) the Support Structures Purchase Agreement;

the Party directly subject to the order of the Governing Body (the “First Party”) shall
provide written notice of the order to the other Party (the “Second Party”) within fifteen
(15) days of the filing of the written order. The Second Party shall have the discretion,
subject to Clause 19.05, to terminate this Agreement immediately by written notice of
termination to the First Party.

The exercise of the right of termination pursuant to Clause 19.03 may be made by written
notice by the Second Party to the First Party within six (6) months from the date when the
Second Party became aware of the order, whether as a result of the written notice of the
First Party or otherwise. Failure by the Second Party to provide written notice to the First
Party within the specified time shall result in the loss of the right to terminate this
Agreement pursuant to this Article XIX.

(a)  The right of termination pursuant to Clause 19.03 may only be exercised in the

event that the Second Party has suffered an alteration in its overall position
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greater than Five hundred thousand dollars ($500,000.00) per annum, over the
remainder of the term of this Agreement.

@3For the purpose of this Article XIX - Regulatory Impact, the alteration in a Party’s
overall position for a year shall be the-tetal-of:

fi——the difference between:

(A) the Annual Rental Fee payable to NP by Aliant for that year as
determined as if the order had not been made; and

(B) the Annual Rental Fee payable to NP by Aliant for that year as
determined in compliance with the order;
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(a)

(b)

(©)
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ARTICLE XX
NON-COMPETITION

Subject to this Agreement, during the Closed Period, NP shall not, either
individually, in partnership or jointly with any person, firm, association,
corporation or any other entity, as principal or agent, investor or partner, or in any
other manner, directly or indirectly, carry on, be engaged in, er have a financial
interest in, or give preferential treatment to any entity in the business of providing
telecommunications on the island of Newfoundland in direct competition with
Aliant, or its successors and permitted assigns. For greater certainty, neither the
provision of support structure services to Third Parties as contemplated by this
Agreement nor the use of NP’s electrical system by NP or others for the
transmission of telecommunications signals shall net be considered to be
competition with Aliant for the purposes of this Article.

During the Closed Period, Aliant shall not, either individually, in partnership or
jointly, with any person, firm, association, corporation or any other entity, as
principal or agent, investor or partner, directly or indirectly, carry on, be engaged
in, er have a financial interest in, or give preferential treatment to any entity in the
business of providing electrical power on the island of Newfoundland in direct
competition with NP, or its successors and assigns. For greater certainty, neither
the provision of telecommunications to Third Parties nor the sale of utility poles
to Third Parties_pursuant to contractual obligations existing as of the Effective
Date, including the negotiated settlement of such contractual obligations upon

reasonable terms, shall be considered to be competition with NP for the purposes
of this Article.

For the purposes of this Artlcle the “Closed Penod” shall be deﬁned as the peﬁod
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ARTICLE XXI
GENERAL PROVISIONS

This Agreement shall enure to the benefit of and shall be binding upon the successors
and, subject to Article XI - Assignment of Rights, upon the permitted assigns of the
Parties. :

(a) In this Agreement and in the Administrative Practices, the words “Article” and
“Clause” shall refer to the specific portions of the Agreement itself, and the word
“Section” shall refer to the specific portions of the Administrative Practices.

(b) The headings used in this Agreement and in the Administrative Practices are for
information purposes only and shall not be construed as part of this Agreement.

The Administrative Practices shall be read in conjunction with each of the Articles
contained in this Agreement, provided that in the event of a conflict between any Article
and the Administrative Practices, the Article shall prevail. Any additions or amendments
to the Administrative Practices shall be subject to the approval of the Parties as outlined
in the Administrative Practices and shall have effect from the date specified in the written
approval.

Unless otherwise indicated, all dollar amounts in this Agreement are expressed in
Canadian funds.

The division of this Agreement into Articles, Sections and Sub-Sections and the insertion
of headings are for convenience of reference only and shall not affect the interpretation of
this Agreement.

In this Agreement, words importing the singular number only shall include the plural and
vice versa, words importing gender shall include both genders and words importing
persons shall include individuals, corporations, partnerships, associations, trusts,
unincorporated organizations, governmental bodies and other legal or business entities of
any kind whatsoever.

This Agreement and the Support Structures Purchase Agreement constitute the entire
Agreement between the Parties with respect to the subject matter of this Agreement and
supercedes all prior agreements, understandings, negotiations and discussions, whether
written or oral. There are no conditions, covenants, agreements, representations,
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warranties or other provisions, expressed or implied, collateral, statutory or otherwise,
relating to the subject matter hereof except as provided in this Agreement and the
Support Structures Purchase Agreement.

21.08 Time shall be of the essence of this Agreement.

21.09 This Agreement shall be construed, interpreted and enforced in accordance with, and the
respective rights and obligations of the Parties shall be governed by, the laws of the
Province of Newfoundland and the applicable federal laws of Canada, and each Party
irrevocably submits to the jurisdiction of the Courts of the Province.

21.10 If any provision of this Agreement is determined by a Court of competent jurisdiction to
be invalid, illegal or unenforceable in any respect, such determination shall not impair or
affect the validity, legality or enforceability of the remaining provisions of this
Agreement, and each provision is declared to be separate, severable and distinct.

This Agreement may be executed in counterparts, each of which shall constitute an original and
all of which taken together shall constitute one and the same instrument.

IN WITNESS WHEREOQF the Parties have caused these presents to be executed in duplicate
and their corporate seals to be affixed this day of , 2001, attested by the
signatures of their respective officers duly authorized in that behalf.

THE CORPORATE SEAL of Aliant ALIANT TELECOM INC.
Telecom Inc. was _
affixed in the presence of:

THE CORPORATE SEAL of Newfoundland ~ NEWFQUNDLAND POWER INC.
Power Inc. was affixed in
the presence of:




SECTION

10

11
12
13
14

15

ADMINISTRATIVE PRACTICES

CONTENTS
TITLE

GENERAL
SUPPORT STRUCTURES COMMITTEE
PLANNING AND CO-ORDINATION

APPLICATIONS, PERMITS AND SUPPORT
STRUCTURES WORK REQUESTS

ESTABLISHING JOINT USE OF EXISTING
SUPPORT STRUCTURES

ESTABLISHING NEW SUPPORT STRUCTURES
ADDING, CHANGING, REPLACING AND
RELOCATING EXISTING SUPPORT STRUCTURES
OR ATTACHMENTS

TRANSFER COSTS

NP’S CONTROL CABLES IN THE COMMUNICATION
SPACE

MAINTENANCE OF SUPPORT STRUCTURES AND
ATTACHMENTS

TERMINATION OF JOINT USE ORNON-JOINT-USE
HIERARCHY OF SIGNING AUTHORITY

RIGHTS OF WAY

SUPPORT STRUCTURES WORK REQUEST FORM
PRICE SCHEDULES

CONSTRUCTION PRACTICES

PAGE

12

15

17

23

25

27
28
29
30
33
34

42




SCHEDULE “A”

FACILITIES PARTNERSHIP AGREEMENT
ADMINISTRATIVE PRACTICES

SECTION 1 - GENERAL

1.01

1.02

1.03

Introduction

These Administrative Practices form part of the Facilities Partnership Agreement (the
“FPA”) and contain policies, price schedules, forms, procedures and specifications essential
to the detailed administration and operation of the FPA. The success of the FPA is dependent
on a good relationship between the Parties at all levels. This can only be achieved if each
Party carries out the intent of the FPA, co-ordinates its work to meet the time schedules
outlined and gives work on Support Structures a high priority.

Transmission Line Poles

Transmission Line Poles are not part of the FPA and NP is not obligated to permit
Attachment. In the event that Transmission Line Poles are used as crossing poles by Aliant,
the Parties agree that: -

(a} New Joint Use Crossing Beneath Transmission Lines

Where construction of new Joint Use Support Structures involves crossing under a
Transmission Line, an analysis of the practicality and cost between raising
Transmission Line structure(s) and going underground will be made by the Parties. If
the Parties determine that the Transmission Line structure(s) should be raised, then
both Parties will share the cost equally, as they would for an underground duct bank.

(b) Upgrading of Existing Transmission Line Structures for Additional Aliant
Clearance.

Where NP agrees to upgrade existing Transmission Line structures to provide
additional clearances required by Aliant, then the work will be carried out by NP and
the cost shall be paid by Aliant.

Circuit Limitations

These Practices are in accordance with the requirements for Joint Use involving supply
circuits operating at a voltage of 25 KV or less phase to phase. In general, Joint Use involv-
ing supply circuits exceeding 25 KV phase to phase will not be permitted.




1.04

1.05

1.06

Voltage Conversion Co-ordination

Communication circuit requirements or protection and grounding vary with certain primary
voltages and systems. NP shall give Aliant a minimum of sixty (60) days prior written
notice of a proposed change in primary voltage or system.

Prior Notification of Work on Joint Use Support Structures

For safety of personnel and security of service, when personnel or contractors of Aliant are
tree trimming or performing other activities along existing power lines where workers may
come within close proximity of energized power circuits operating at voltages above 750
volts to ground as stipulated in the Occupation Health-and Safety Regulations, Aliant must
notify NP’s personnel daily before and after any work is performed. Notwithstanding the
provisions of ARTICLE XIII - NOTICES of the FPA, such notification need not be written
notice. Before work begins for the day, Aliant’s representative shall notify NP’s
representative who shall ensure that a Protection Guarantee is established before Aliant starts
work. A NP representative shall obtain and hold the appropriate Protection Guarantee in
accordance with NP’s Standard Protection Code. When work is finished for the day,
Aliant’s representative shall notify NP’s representative who shall ensure that the Protection
Guarantee is released. The costs for having a Protection Guarantee established and released
shall be borne by NP unless the Protection Guarantee is requested by Aliant or required as a
result of work being performed by Aliant on or near Joint Use Pole Lines, in which case
Aliant shall bear the cost of the Protection Guarantee.

Information Respecting Electrical Faults

Where Aliant encounters difficulties which may be attributable to an electrical fault, it may
request in writing a listing of electrical faults recorded by NP, and NP will provide a written
listing to Aliant within thirty (30) days of the request.




SECTION 2 - SUPPORT STRUCTURES COMMITTEE

2.01

2.02

Responsibilities

The Parties shall establish and maintain a liaison committee to be known as the Support
Structures Committee consisting of four members, of which each of the Parties shall appoint
two members, and the Support Structures Committee shall:

(a)

(b)

(©)

(d)

()

(B

(8)

(b

promote and co-ordinate the planning, design, installation and maintenance of
Support Structures;

promote and co-ordinate the planning, design and maintenance of easements, rights
of way, consents of Governing Bodies and other rights giving ingress to or egress
from the Attachments and Support Structures;

co-operate in the planning, design and management of the appropriate use of the
Communication Space on Poles;

consider all matters respecting Support Structures and negotiate transactions
respecting the institution, continuance or discontinuance of particular Support
Structures, however each Party may make its own decisions in accordance with
Section 11 - TERMINATION OF JOINT USE OR-NONJOINTUSE;

negotiate all questions and probleins which come under dispute regarding Support
Structures and these Administrative Practices;

initiate such studies, audits, surveys, samples and other activities as may be necessary
to formulate, revise and amend the Administrative Practices;

initiate annual reviews and modifications as required, to the Administrative Practices
for the construction, management, preservation and use of Support Structures and the
rentals and payments to be made in respect thereof; and

do such other things as are necessary and advisable to carry out the terms and
conditions of the FPA and these Administrative Practices.

Composition

{a)

Each Party shall notify the other Party in writing of the names of its Support
Structures Committee members and of any changes made from time to time.




- 2.03

2.04

(b)  Each Party may substitute a representative for a Support Structures Commiitee
member for the purpose of attending a Support Structures Committee meeting.

(c)  Additional personnel may be utilized from time to time to assist the Support
Structures Committee.

(d) = Working committees may be established by the Support Structures Committee to act
as a task force on special problems. - '
Frequency of Meetings

Meetings of the Support Structures Committee shall be convened quarterly, however, any
member may at any time request a meeting on short notice and without formality.

Decisions

No decision or recommendation, including the amendment of these Administrative
Practices, shall be made unless there is unanimous agreement of all members of the Support
Structures Committee.




SECTION 3 - PLANNING & CO-ORDINATION

3.01

3.02

3.03

3.04

Identification of Support Structures

Each Party is responsible for planning its Support Structures requirements; however, the
Parties shall identify and co-ordinate planning for all anticipated Support Structures
requirements. :

Purpose of Planning

No matter how comprehensive the planning effort may be, circumstances may dictate
changes in plans or the identification of new requirements. The purpose of planning,
however, is to stabilize this process as much as possible to promote sound long term
decisions and ensure the orderly development of Support Structures.

Planning Meetings

Both Parties, through the Support Structures Commiittee, shall ensure that:

() two formal joint meetings are held annually to review and update the construction
program of each Party relative to proposed Support Structures;

(b) the personnel of both Parties meet or contact one another as required on individual
jobs as they are identified; and

(c) before each Party approves its budget for the next budget year, it determines as near

as possible by discussion with the other Party, the estimated cost of Support
Structures to be constructed in that year for either Party.

Unidentified Support Structures

- Both Parties recognize that it will not be possible to identify and document all Support

Structures construction that will be necessary in the future, but as requirements for the
construction of Support Structures become known to one Party, it shall immediately notify
the other Party in writing and each Party should then organize its resources so as to have the
capability of fulfilling its obligations under the FPA and these Administrative Practices.
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SECTION 4 - APPLICATIONS, PERMITS and SUPPORT STRUCTURES WORK REQUESTS

4.01 Initial Contact
Where Aliant:
(a)  wishes to place Attachments on a Support Structure;

(b) wishes to place additional Attachments, or upgrade existing Attachments on a
Support Structure;-er !

()  wishes-to have NeaJomtLse Poles placed; |

an authorized representative of Aliant shall provide a Support Structures ‘Work Request
Form to an authorized representative of NP.

4.02 Exception to Procedure

. The procedures in this Section shall not be required where the additional Attachrnents or
upgraded Attachments on a Support Structure would not significantly increase the loading
on the Pole.

4.03 Application for Permit

(a) Where Aliant wishes to obtain a Permit for Attachments other than service wires, it
shall apply by a Support Structures Work Request Form, together with a map or
schematic layout showing the location of the proposed Attachments, the character of
the proposed Attachments including the number and diameter of existing or proposed
cable bundles and, where applicable, the existing span lengths.

(b)  Attachment of Aliant’s service wires to Support Structures will not require a Permit.
(© In case of emergency, oral notification may be given and subsequently confirmed in
writing.
4.04 Processing of Application from Aliant
. (a) Where the Application is acceptable to NP with no or only minor additions and/or

modifications, NP shall, within the time frames stipulated in Table 4.04a, return an
approved copy of the Support Structures Work Request Form to Aliant indicating




(b)

©

that the Support Structures are suitable for the proposed Attachments. The approved
Support Structures Work Request Form shall then constitute 'a Permit giving Aliant
the right to use the space for Attachments of the character specified in the Support
Structures Work Request Form.

Table 4.04a
Scope of Project Location Time for return of
- Application

1 to 10 Pole Urban Centre 3 working days
Attachments

11 to 50 Pole Urban Centre 5 working days
Attachments

1 to 10 Pole Rural Centre 5 working days
Attachments

11 to 50 Pole - Rural Centre 10 working days
Attachments

Greater than 50 ‘Rural or Urban 15 working days
Pole Attachments Centre

Where Aliant makes Application for additional Attachments and the existing Support
Structure is unsuitable for the proposed Attachments, NP shall, within the times
stipulated in Table 4.04b retumn a copy of the Support Structures Work Request Form
to Aliant indicating that the Support Structure is unsuitable and indicating the
additions and modifications that would be required to make the Support Structure
acceptable for the proposed use.

For purposes of establishing return times for NP pursuant to Tables 4.04a and 4.04b,
“Urban Centre” means an area within thirty (30) kilometres of NP's regional
engineering offices in Stephenville, Corner Brook, Grand Falls, Gander, Clarenville,
Salt Pond, Carbonear and St. John's or such other places as may be added or deleted
as regional engineering offices by NP from time to time.




3
Table 4.04b

Scope of Project Location Time for return of

Application
1 to 10 Pole Urban Centre 5 working days
Attachments : '
11 to 50 Pole Urban Centre 10 working days .
Attachments '
1 to 10 Pole Rural Centre 10 working days
Attachments
11 to 50 Pole Rural Centre : 15 working days
Attachments
Greater than 50 Rural or Urban 20 working days
Pole Attachments - Centre '

405 Request for Third Party Attachments to Support Structures

(a)

Third Party Support Structure Requests Authorized By NP

Where a Third Party requests to attach to the Support Structures, NP’s representative

shall complete a Support Structures Work Request Form on behalf of the Third Party

and forward the same to Aliant. Notwithstanding the above, a Support Structures
Work Request Form shall not be required for:

(i) attachment of subscriber drop wires;
(ii) transfer of Attach;hents to Replacement Poles;

(iif)  attachment to Support Structures required for new extensions. On new
construction Third Party Attachments shall be placed at the top of the
Communication Space as per SECTION 16 - Construction Practices unless
otherwise requested or agreed to by Aliant; and

(iv)  attachment to Non Joint Use Poles where only NP has Attachments. On these
Non Joint Use Poles the Third Party Attachments shall be placed at the top of
the Communication Space as per SECTION 16 - Construction Practices
unless otherwise requested or agreed to by Aliant.




(b)
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Third Party Support Structure Requests Authorized By Aliant

(1)

(ii)

(iii)

(iv)

Where a Third Party requests to attach to existing Support Structures other
than those in Section 4.05 (a), NP’s representative shall complete a Support
Structures Work Request Form on behalf of the Third Party and forward same
to Aliant.

Where the Application covered by the Support Structures Work Request
Form is acceptable to Aliant with no or only minor additions and/or
modifications, Aliant shall, within the time frames stipulated in Table 4.04a,
return an approved copy of the Support Structures Work Request Form to NP
indicating that the Support Structures are suitable for the proposed
Attachments. The approved Support Structures Work Request Form shall
then constitute a Permit giving NP the right to authorize use of the space by
the Third Party for Attachments of the character specified on the Support
Structures Work Request Form. . _

Where the existing Support Structures are unsuitable for the proposed
Attachments covered by the Support Structures Work Request Form, Aliant
shall, within the time frames stipulated in Table 4.04b, return a copy of the
Support Structures Work Request Form to NP indicating that the Support
Structures are unsuitable and indicating the Make-Ready Work that would be
required, and the associated costs of work required by Aliant, to make the
Support Structures acceptable for the proposed use.

For purposes of establishing return times for Aliant pursuant to Tables 4.04a
and 4.04b, “Urban Centre” means an area within thirty (30) kilometres of
Aliant's regional engineering offices in Corner Brook, Grand Falls, Gander,
Bay Roberts and St. John's or such other places as may be added or deleted as
regional engineering offices by Aliant from time to time.

Payment for Make-Ready Work

(1)

(i)

NP shall pay Aliant for the estimated costs of Make-Ready Work requested
by a Third Party prior to the commencement of the work, and NP shall make
its own arrangements for the recovery of such costs.

In these Administrative Practices, “Make-Ready Work” means all the work
required by either Party to prepare existing Support Structures for the
installation of new Attachments of either Party or a Third Party.
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(d) Make-Ready Work

Aliant shall use Table 4.06(2)(ii) as a guideline for the completion of Make-Ready
Work as requested by Third Parties.

Guideline for Completion of Support Structures Work Requested by Aliant

The following tables 4.06(a)(i) and 4.06(a)(ii) shall be used as a guideline for completion of
Support Structures work requested by Aliant. Table 4.06(a)(1) pertains to the installation of new
Poles for the proposed Attachments of Aliant. Table 4.06(a)(ii) pertains to Make-Ready Work
required of NP to accommodate the proposed Attachments of Aliant on existing Poles. The time
stipulated is from initial notification by a representative of Aliant using the Support Structures
Work Request Form as provided in Section 14 — FORMS up to notification of project
completion by a representative of NP of the work contemplated using the Support Structures
Work Request Form. .

Table 4.06(a)(i) — Guideline for Pole Installations

Scope of Project Time for Completion
Service Poles 5 Working Days
1 - 10 Poles 15 Working Days
11 - 20 Poles 20 Working Days
21 - 50 Poles 25 Working Days
51 - 100 Poles 40 Working Days
101 — 200 Poles 60 Working Days
Greater than 200 Poles 80 Working Days

Table 4.06(a)(ii) — Guideline for Make-Ready Work

Scope of Project Time for Completion
1 -3 Poles 5 Working Days
4 - 10 Poles 10 Working Days
11 - 20 Poles 15 Working Days
21 - 50 Poles 20 Working Days
100 Poles 25 Working Days
Greater than 100 Poles To be negotiated
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NP will make every effort to complete the Support Structures work requests within the time
specified. However, should there be a delay caused by Governing Bodies or property owners or
other matters beyond the reasonable control of NP, both Parties will work together to reduce the
delay. In circumstances where NP cannot meet the guidelines set out in Table 4.06(a)(i), and
Aliant is able to meet such guidelines, Aliant may perform the engineering work using its own
resources, including the acquisition of any necessary rights of way, such work to be performed
at the expense of NP at a rate equal to NP’s current charge out rate for engineering services
from time to time. Upon receipt of the engineering design from Aliant, NP shall use its best
efforts to ensure that completion of the work is expedited by NP’s Pole placement contractors.
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SECTION 5 - ESTABLISHING JOINT USE OF EXISTING SUPPORT STRUCTURES

5.01 Replacement of Poles, Pole Units or Support Structures

Where there is replacement of Poles, Pole Units or Sﬁpport Structures, NP shall make any
other necessary changes, including Line Clearing in the Pole Line containing the Support
Structures, as may be necessary to meet the requirements of SECTION 16 -

CONSTRUCTION PRACTICES.

5.02 Replacement of Support Structures for Aliant’s Attachments

Where Support Structures brought into Joint Use are not suitable, as provided in SECTION
16 - CONSTRUCTION PRACTICES, for the proposed Attachments of Aliant, and NP
replaces the Support Structures, the costs involved in Transferring, Rearranging or removing
the Attachments of both Parties shall be paid by Aliant as provided in SECTION 8 -
TRANSFER COSTS. Aliant shall also pay to NP the Sacrificed Value for each Support
Structure replaced by NP for which Aliant is rcqulred by SECTION 8 - TRANSFER COSTS

to pay Transfer costs.

5.03 Replacement of Support Structures for NP’s Attachments

. Where Support Structures brought into Joint Use are not suitable, as provided in SECTION
16 - CONSTRUCTION PRACTICES, for the proposed Attachments of NP, and NP replaces
the Support Structures, the costs involved in Transferring, Rearranging or removing the
Attachments of both Parties shall be paid by NP as provided in SECTION 8 - TRANSFER

COSTS.

5.04 Additional Pole Units in Existing Pole Lines

(a) Where a Party requires the installation of an additional Pole Unit in an existing Pole
Line, that Party must forward a completed Support Structures Work Request Form to

the other Party, and:

(1) where one Party requires the installation of an additional Pole Unit in an
' existing Pole Line and the other Party does not require the additional Pole
Unit, NP will install the Pole Unit and the Party requiring the additional Pole

Unit will pay the costs of placing the Attachments of both Parties; and




(b)

©
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(i1) where both Parties require the installation of an additional Pole Unit in an
existing Pole Line, NP shall install the Pole Unit and each Party shall bear its
own costs of placing the Attachments.

In this Section 5.04, an "additional Pole Unit" includes a mid-span Pole Unit if
required in a span length between two Pole Units that exceeds 61 metres.

The Party who did not request the additional Pole Unit is expected to use reasonable
engineering judgment in assessing whether it will derive a benefit from the additional
Pole Unit. If such Party will derive a benefit from the additional Pole Unit, the
Parties shall bear their own costs of attaching to the Pole Unit.

5.05 Requirements for Additional Anchors and Guys

On Non Joint Use Pole Lines built prior to January 1,2001 that are brought into Joint Use,
should the new Attachments of Aliant require the placing of additional Anchors and Guys,
the responsibility for the necessary work and the sharing of costs shall be in accordance with
Section 7.15.

5.07 Installing and Modifying Attachments

(a)

Other than the initial messenger strand and associated Guys, which will be supplied
and installed by NP in accordance with Section 6.04, each Party shall supply and
install, Transfer, Rearrange and remove its own Attachments on the Poles, including
any special equipment such as protection, special crossarms, Guys or other types of
construction required to sustain unbalanced loads due to its Attachments. Each Party
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shall perform such work promptly and in such a manner as not to interfere with the
service of the other Party and at al] times in accordance with the provisions of these
Administrative Practices. '

(b) Aliant may place or make adjustments to Guys as may be necessary for Aliant’s
purposes from time to time, and shall advise NP of the placement or adjustment of
‘Guys as soon as reasonably possible.

(©) In the event that Aliant places Guys, Aliant shall, at the same time, also place
necessary Guy guards as determined by Aliant and, once placed, the responsibility
for the maintenance of the Guys and Guy guards shall vest in NP.

Pole Top Extensions

A Pole Top Extension may serve as an expedient in order to establish Joint Use on existing
Pole Units where clearances cannot be met without replacing Poles or making other
extensive Rearrangements of the Support Structures. It is not intended to be used as an
alternative for selecting the correct length of Pole when designing new Support Structures.
Where Pole Top Extensions are used, they shall be provided and installed by NP. The Party
requiring the Pole Top Extension shall bear the cost. When the supporting Pole requires
Replacement, the Pole Top Extension shall be removed by NP and the new Pole to be placed
shall be of such dimensions as to provide the clearance as provided in SECTION 16 -
CONSTRUCTION PRACTICES.

Modifications to be Made Prior to Attaching

Existing Support Structures shall conform to SECTION 16 - CONSTRUCTION
PRACTICES, before either Party places new Attachments on a Pole Unit.
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SECTION 6 - ESTABLISHING NEW SUPPORT STRUCTURES

6.01

6.02

Co-ordination

The construction of new Support Structures shall be co-ordinated between the Parties as
specified in SECTION 3 — PLANNING AND COORDINATION to reach agreement
concerning details of construction and proposed completion dates. Due regard shall be given
to the service needs of the customers of the Parties. For the purpose of this section, new
Support Structures include:

{(a) new Pole Lines;
(b) extensions to existing Pole Lines;

(c) major reconstruction of existing Pole Lines, e.g. due to detérioration or highway
alteration; and

(d) additional Poles for crossovers, guying, providing service, or as may be required by
the Parties.

Construction of Support Structures |

NP shall design the Support Structures, obtain rights of way as provided in SECTION 13 —
RIGHTS OF WAY, construct the Support Structures and do the necessary Line Clearing to
make the Support Structures suitable for Joint Use-erNon-Joint Use-asthe-case-may-be, as
provided in SECTION 16 - CONSTRUCTION PRACTICES. NP shall supply and install
the Anchors required to withstand the combined guying needs of both Parties, even if more
than one Anchor is required, and shall bear the associated costs. Each Party is responsible for
making arrangements with its own customers for the billing and collection of any
contributions in aid of construction to which it may be entitled.
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6.05
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Responsibility for Installing Attachments

Subject to this Section 6.04, each Party shall supply and install, at its own expense, its own
Attachments on new Support Structures, including any special equipment such as protectors,
special crossarms and Guys. or other types of construction required to sustain unbalanced
loads due to its Attachments. Each Party shall perform such work promptly and in such a
manner as not to interfere with the service of the other Party and at all times in accordance
with these Administrative Practices. Each Party will place its Attachments on new Support
Structures as provided in SECTION 16 - CONSTRUCTION PRACTICES. Notwithstanding
the foregoing, NP shall place at its own expense the messenger strand and Guys required by
Aliant during the installation of new Poles, and NP shall consult with Aliant to determine its
needs in this regard. Upon installation, ownership of the messenger strand shall transfer
automatically to Aliant and ownership of Guys shall be with NP.

Pole Identification

All new Poles are to be marked to show the date placed and shall be numbered as provided
in SECTION 16 - CONSTRUCTION PRACTICES.
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SECTION 7 - ADDING, CHANGING., REPLACING AND RELOCATING EXISTING

SUPPORT STRUCTURES OR ATTACHMENTS

7.01

7.02

. 7.02

7.03

Replacement of Poles, Pole Units or Support Structures

Where there is replacement of Poles, Pole Units or Support Structures, NP shall make any
other necessary changes, including Line Clearing in the Pole Line containing the Support

Structures, as may be necessary to meet the requirements of SECTION 16 -
CONSTRUCTION PRACTICES.

Placement and Replacement of Support Structures on Aliant Tower Sites

Except in cases of emergency, NP shall not, without the prior approval of Aliant, place or
replace Support Structures within one hundred (100) metres of any telecommunications
tower, tower anchor, or associated building at a telecommunications tower site owned by
Aliant or used by Aliant in the transmission of telecommunications services.

Replacement of Joint Use Support Structures for Aliant’s Additional Attachments

Where Joint Use Support Structures are not suitable, as provided in SECTION 16 -
CONSTRUCTION PRACTICES, for the proposed additional Attachments of Aliant, and

‘NP replaces the Support Structures, the costs involved in Transferring, Rearranging or

removing the Attachments of both Parties shall be paid by Aliant as provided in SECTION 8
- TRANSFER COSTS. Aliant shall also pay to NP the Sacrificed Value for each Support
Structure Replaced by NP for which Aliant is required by SECTION 8 - TRANSFER
COSTS to pay Transfer costs.

Replacement of Joint Use Support Structures for NP’s Additional Attachments

Where Joint Use Support Structures are not suitable, as provided in SECTION 16 -
CONSTRUCTION PRACTICES, for the proposed additional Attachments of NP, and NP
replaces the Support Structures, the costs involved in Transferring, Rearranging or removing
the Attachments of both Parties shall be paid by NP as provided in SECTION 8 -
TRANSFER COSTS.




18




19

7.05 Additional Pole Units in Existing Joint Use Pole Lines

(a) Where a Party requires the installation of an additional Pole Unit in an existing Joint
: Use Pole Line, that Party must forward a completed Support Structures Work
Request Form to the other Party, and;

(i) . where one Party requires the installation of an additional Pole Unit in an
existing Joint Use Pole Line and the other Party does not require the
additional Pole Unit, NP will install the unit and the Party requiring the
Additional Pole Umt will pay the costs of placing the Attachments of both
Parties.

(i1} whcré both Parties require the installation of an additional Pole Unit in an
existing Joint Use Pole Line, NP shall install the unit and each Party shall bear
its own costs of placing the Attachments.

(b) In Sections 7.05 and 7.06, an "additional Pole Unit" includes a mid-span Pole Unit if
required in a span length between two Pole Units that exceeds 61 metres.

(©) The Party who did not request the Pole Unit is expected to use reasonable
engineering judgment in assessing whether it will derive a benefit from the additional
Pole Unit, and if such Party will derive a benefit from the additional Pole Unit, the
Parties shall bear their own costs of attaching to the Pole Unit.

7.06




@ | N

7.07 Replacement of Substandard Joint Use Poles

Where Joint Use Support Structures are not suitable, as provided in SECTION 16 -
CONSTRUCTION PRACTICES, for the existing Attachments of either Party and the
condition of the Support Structures presents a safety or service hazard, NP shall replace the
Support Structures and each Party shall bear its own Transfer costs.

7.10 Replacement of Transformer Poles

For transformers placed on or subsequent to January 1, 1988, in cases where it can be
reasonably established that the transformer was placed subsequent to the attachment of the
initial communications cable, and the transformer interferes with the Communications
Space, and it is not feasible to relocate the transformer or for Aliant to place its proposed

. _ Attachments on the opposite side of the Pole, then NP will replace the Pole to accommodate
the proposed Attachments of Aliant and NPwill bear theTransfer costs of the Parties.
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7.13
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Replacement of Specific Poles

Where a Pole carrying certain Attachments including but not limited to distribution
terminals, load coils, repeaters, cross boxes, air dryers, terminals of aerial cable,
transformers and underground cables, or where a Pole is located at such locations including
but not limited to dead ends, comers, and junctions, and the Pole is to be Replaced, NP shall
co-ordinate with Aliant to place the new Pole in a mutually acceptable location to
accominodate the Attachments of both Parties.

Transferring and Rearranging Attachments

Where NP Replaces or relocates a Pole Unit and it is necessary for Aliant to replace,
Transfer or Rearrange its Attachments, NP shall issue a Support Structures Work Request
Form. In case of emergency, oral notice may be given and subsequently confirmed in
writing. Upon receipt of the Support Structures Work Request Form, each Party will
Transfer or Rearrange its Attachments according to the following rules:

(a). transfers during emergency - Attachments are to be Transferred or Rearranged

immediately after the Pole Replacement or relocation;

(b)  transfers affecting service - Attachments are to be Transferred or Rearranged within
thirty (30) days after the Pole Replacement or relocation; and

(c) transfers not affecting service - Attachments are to be Transferred or Rearranged as

soon as is reasonably practical, but in any event within one hundred and eighty (180)
days after the replacement or relocation.

Placement of New Attachments

{(a) Where Aliant places new Attachments on existing Pole Units, such new Attachments

shall, when practical, be located on the same side of the Support Structure, preferably
on the street side to allow one side free from obstructions.

(b)  In circumstances where a Pole would otherwise need to be Replaced, or where major
Rearrangement of the Attachments on the Pole would be required, Aliant may attach
to both sides of the Pole, subject to the prior consent of NP, which consent shall not
be unrcasonably withheld.
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" 7.14 Modifications to be Made Prior to Additional Joint Use

Existiﬁg Support Structures shall conform to SECTION 16 - CONSTRUCTION
PRACTICES, before either Party places additional Attachments on a Pole Unit.

7.15 Requirements for Additional Anchors and Guys

Where new Attachments of Aliant on Support Structures require the placing of additional
Anchors and Guys:

(a) - Aliant shall place the additional Guys and bear the associated costs of the Partles,
and

(b) NP shall place the additional Anchors, and:

(1) on Joint Use Pole Lines buiit prior to January 1, 1988, Aliant shall bear the
associated costs of the Parties; '

(it) on Joint Use Pole Lines built on or after January 1, 1988 NP shall bear the
assocaated costs of the Parties;

7.16 Requirements of Governing Bodies or Property Owners

(a) Where a Governing Body or property owner acting within the scope of its authority
renders necessary or desirable the relocating, removing or replacing of a Joint Use e
NonJeint-Hse-Support-Structure or the Transferring or Rearranging of Attachments
thereon, each Party shall notify the other Party of such requirement without delay and
the date on which the required work is to be done.

(b)  Where the Governing Body or property owner is to bear all or part of the cost of the
work, NP shall make arrangements with the Governing Body or property owner for
the billing and collection of the costs of both Parties which are payable by the
Governing Body or property owner. Under this arrangement, NP shall reimburse
Aliant for its costs that are payable by the Governing Body or property owner.




(c)
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The City of St. John’s and the Department of Works, Services and Transportation are
special cases. In the case of relocations within the City of St. John’s municipal
boundaries and in cases involving the Department of Works, Services and
Transportation, NP shall co-ordinate its work with Aliant with the intention that NP
not frustrate Aliant’s efforts to recover ‘its reasonable costs. In these special cases,
Aliant shall be responsible for recovering its costs.
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SECTION 8 - TRANSFER COSTS

8.01

8.02

8.03

Calculation of Transfer Costs

Where one Party is required to pay the Transfer costs of the other Party, the amount payable
shall be calculated by multiplying the actual costs of the Transfer by the appropriate cost
factor set out in EXHIBIT D to SECTION 15 - PRICE SCHEDULES. This cost factor shall
not apply to costs associated with Rearrangements. _ '

Transfer Costs and the Replacement of Support Structures

(a) Except as expressly provided in these Administrative Practices, where a Pole Unit is
replaced to accommodate the proposed or additional Attachments of a Party, that
Party shall pay the Transfer costs of the other Party.

(b) Where a Pole Unit is Replaced to accommodate the. proposed or additional
Attachments of a Party and the other Party performs an upgrade of its own service
capability at the time of the Replacement of the Pole Unit, then each Party shall bear
its own Transfer costs associated with that Pole Unit if the upgrade of the other
Party’s service capability would have required the Replacement of the Pole Unit in
any event,

(c) For purposes of Section 8.02 (b), the replacement of a Pole which cannot
accommodate a transformer with a longer Pole which can accommeodate a
transformer will be considered an upgrade of service capability where there is a
reasonable indication that a transformer will be placed on the Replacement Pole
within five (5) years of the date of Replacement.

Transfer of Atta'chmer_ats due to Routine Maintenance

Where Transferring of Attachments is involved in the replacement of Support Structures for
reasons of routine maintenance, such as replacing deteriorated or damaged Poles, subject to
the provisions contained in ARTICLE VIII - LIABILITIES & DAMAGES of the FPA, each
Party shall bear the cost of transferring its own Attachments. For greater clarity, Aliant and
other Third Parties shall carry out the work and bear the cost of Transferring, Rearranging or
removing Guys associated with the Communication Space. '
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8.04 Transfer of Attachments due to Requirements of Governing Body

8.05

Where a Governing Body or property owner acting within the scope of its authority renders
necessary or desirable the Transfer, Rearrangement or removal of Attachments, each Party
shall bear the cost of Transferring, Rearranging or removing its own Attachments. For
greater clarity, Aliant and other Third Parties shall carry out the work and bear the cost of
Transferring, Rearranging or removing Guys associated with the Communication Space.

Transfer of Attachments due to Requirements of Third Parties

Where the Transfer, Rearrangement or removal is required to accommodate the Attachments
of Third Parties, NP shall bear the cost of Transferring, Rearranging or removing the
Attachments of both Parties. However, Aliant shall carry out the work of Transferring,

- Rearranging or removing Guys associated with the Communication Space and the cost shall

be borne by NP.
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SECTION 9 -NP’S CONTROL CABLES IN THE COMMUNICATION SPACE

9.01

9.02

9.04

Application

This Section 9 applies to the planning, establishment and changing of Joint Use in
circumstances involving Control Cables which are attached in the Communication Space.
The other provisions of these Administrative Practices apply to circumstances involving
Control Cables outside the Communication Space. This Section 9 is not intended to limit
NP’s right to attach Control Cables on Joint Use Poles in the power space.

Control Cables on Poles without Aliant Attachments

Where a Control Cable is attached to a Pole on which Aliant does not have Attachments but
proposes to make Attachments, Aliant may relocate the Control Cable to the bottom of the
Communication Space, provided that ground clearances required by the Control Cable can
be maintained. The cost of Rearranging the Control Cable shall be borne by Aliant.

Control Cables on Existing Joint Use Poles

NP may attach a Control Cable to an existing Joint Use Pole where the Communication
Space can accommodate the Control Cable. The Control Cable shall be attached at the
bottom of the Communication Space. Where Rearrangement of Aliant’s Attachments are
required to attach a Control Cable to a Joint Use Pole, the cost of such Rearrangement shall
be borne by NP. '

Joint Use Poles with Control Cables in the Communication Space

Where it is necessary to Rearrange Attachments or Replace a Joint Use Pole Unit for

- proposed additional Attachments in the Communication Space and a Control Cable is

attached in the Communication Space of the Pole Unit, and the proposed additional
Attachments could have been made to the Pole in the absence of the Control Cable, each
Party shall bear its own costs, including Transfer costs in so doing. The design of the
Communication Space for the Replacement Pole shall not affect the obligation to pay
Transfer costs as provided in this Section 9.04.
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9.05 Control Cables on New Joint Use Poles

Where NP plans to attach a Control Cable on new Joint Use Poles, the new Joint Use Poles
shall be designed and constructed to accommodate the attachment of the Control Cable at the

_ bottom of the Communication Space.
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SECTION 10 -MAINTENANCE OF SUPPORT STRUCTURES AND ATTACHMENTS

10.01 Maintenance of Support Structures

NP shall maintain its Support Structures in a safe and serviceable condition in accordance
with SECTION 16 — CONSTRUCTION PRACTICES and shall replace deteriorated or
damaged Poles. Except as otherwise provided in these Administrative Practices, the cost of
maintaining and replacing Support Structures shall be borne by NP. Transfer costs shall be
paid as provided in SECTION 8 - TRANSFER COSTS.

10.02 Maintenance of Attachments

Each Party shall at all times maintain at its expense all of its Attachments in accordance with
SECTION 16 - CONSTRUCTION PRACTICES and shall keep them in safe condition and
good repair. However, NP shall be responsible for maintenance of all Guys associated with
the Support Structures. ‘Maintenance includes, but is pot limited to:

. (1) replacement of deteriorated or damaged Guys;
(ii)  addition or replacement of Guy guards; and

(iii)  replacement of Guys associated with the replacement or relocation of
Anchors. :

10.03 Maintenance of Rights of Way

(a) Any tree trimming and cutting necessary to maintain clearance requirements of either
Party on existing Joint Use er-nonJoint Use-Pole Lines shall be performed by NP at
its cost. This does not include any cutting that may be required by Aliant to access
Pole Lines from time to time for installation and maintenance of Attachments as
outlined in Section 13.04 - Clearing of Rights of Way.

(b} Before NP submits its plan for tree trimming and cutting for the next budget year, it
will notify Aliant of the communities in which this work is planned. Aliant’s
requirements for tree trimming and cutting around existing communication cables
shall be included with specifications provided to the contractor describing how this
work is to be completed.
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SECTION 11 - TERMINATION OF JOINT USE OR-NON-JOINT USE

11.01

11.02

Termination of Joint Use by NP

Where NP decides to remove its Attachments from a Joint Use Support Structure, NP shall
give notice to Aliant using the Support Structures Work Request Form. The Support
Structures shai} be dcemed to be \Ion Joint Use -lil—A-}}aﬂt—eeﬁ&ﬁaM—have—&s—e%

and shdﬂ be sold to 11003 \Tewfoundland Inc

Termination of Joint Use by Aliant

Where Aliant desires, at any time, to discontinue the Joint Use of a Support Struciure, it
shall give notice to NP using the Support Structures Work Request Form. If NP continues to
have its own Attachments on the Support Structure for a period of twelve (12) months

- following the date of the removal by Aliant of its Attachments to the Support Structure, then

11.03

for the purposes of the FPA the Support Structure shall be deemed to be a Non Joint Use
Support Structure.
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SECTION 12 - HIERARCHY OF SIGNING AUTHORITY

12.01 Transaction Approvals

Transactions listed below require the signing authorities as shown:

Transaction Newfoundland Power Aliant

FPA Approval President President

Amendment of Administrative Vice-President - Vice-President

Practices

Amendment of Construction Vice-President Vice-President

Practices

Notice of Default _ President President

Support Structures Work Engineering Tech Engineer-Outside
. Request Form : Plant

Termination of FPA President . President

Transactions not specifically listed above may be approved by the signature of a single
officer of NP and a single officer of Aliant.

12.02 Change of Authorities

By written notice under the FPA, either Party fnay change their signing authorities as
provided in Section 12.01.
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SECTION 13 - RIGHTS OF WAY

13.01 Rights of Way

(@)

(b)

(c)

(d)

(e)

Where new Support Structures are proposed, NP shall obtain joint easements or joint
rights of way. NP does not warrant to Aliant that any easement or right of way
obtained by it is valid or sufficient for Aliant’s purpose. It is understood that NP
cannot guarantee that the easement grantor has the legal authority to grant the
required easement. Each Party will be responsible for all of its own relocation costs
if such easement or nght of way is invalid.

Where only verbal permission for Support Structures can be obtamed and relocation
or removal is required, then each Party shall bear the associated cost of its own
Attachment Transfers.

For existing rights of way and easements held by Aliant as of January 1, 2001, such
rights of way and easements shall be transferred as necessary in order that such rights
of way or easements be held jointly in the name of both NP and Aliant, in accordance
with the FPA and these Administrative Practices.

Where NP, using its best efforts, is unable to secure an easement for eithera Joint
Use-er-Ner-Joint-Use-Support Structure, then NP shall consult with Aliant to reach a
mutually agreed decision on a course of action. When this sitvation occurs there are
normally two alternatives available: both Parties may agree to construct the proposed
Support Structure in an alternate location or both Parties may agree to construct the
Support Structure with an alternate right of way such as one acquired by verbal
permission, in which case both Parties would accept the risk that the Support
Structure may have to be subsequently removed or replaced and both Parties would
have to bear their own costs.

Where existing Non Joint Use Support Structures are to be brought under Joint Use,
NP shall use commercially reasonable efforts to obtain such easements or rights of
way as may be required, and shall bear the associated cost.

13.02 Easement Acquisitions

All Support Structure easements are to be acquired in accordance with the easement policy
as outlined in Sections 13.01 and 13.05 and NP is responsible for obtaining such easements
for the benefit of both Parties.
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13.04

13.05
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No Warranty for Use of NP’s Rights of Way

NP gives no warranty of permission from property owners, municipalities or Third Parties
for the use by Aliant of the rights of way associated with Non Joint Use Poles occupied by
NP as of January 1, 2001 when Aliant subsequently places Attachments on those Poles. If
objection is made and NP, in consultation with Aliant, is unable to adjust the matter
satisfactorily within one hundred and eighty (180) days, NP may then, by notice in writing at
any time, require Aliant to remove its Attachments from the Support Structures involved,
and Aliant shall, within one hundred and eighty (180) days after receipt of the notice,
remove its Attachments from the Support Structures at its own expense. Nothing in this
Section shall be deemed to confer on Aliant any authority to maintain its Attachments on
NP’s Support Structures for the period of one hundred and eighty (180) days or any portion
thereof, or to otherwise infringe upon any legal rights of the property owners, municipalities
or Third Parties.

Clearing of Rights of Way

Where Aliant adds, replaces, Transfers or Rearranges Attachments to existing Support
Structures, Aliant shall be responsible for all Line Clearing and/or trimming necessitated by
the addition, replacement, Transfer or Rearrangement. At the request of Aliant, NP may
carry out the required line clearing and/or trimming and Aliant shall bear the cost.

Right of Way Acquisition

Unless otherwise stated in the FPA or these Administrative Practices, all rights of way or
easements required for the installation of Support Structures shall be obtained by NP in the
name of both NP and Aliant, and as necessary, Aliant appoints NP its attorney for the
purposes of such acquisition. The following procedures are to be followed when acquiring
rights of way that are required for installation of Support Structures:

(a) all rights of way shall be acquired by the acquisition of easement rights except where
a licence is acquired or the fee simple title to the relevant property is purchased;

(b) all right of way boundaries shall be adequately defined (i.e. referenced to landmarks,
survey monuments or other acceptable survey markers or indicators) so as to provide
for future boundary determination. While the location of Support Structures in
relation to the right of way boundaries should be indicated, Support Structures should
not be used as boundary references;

(©) except as may be otherwise required under Section 4.06, all rights of way shall be
obtained by NP prior to the installation of Support Structures;
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where an easement is required but cannot be obtained by negotiation and no practical
alternate route exists, the easement shall be acquired for the benefit of both Parties,
when applicable, through the procedures outlined in the Public Utilities (Acquisition
of Lands) Act, R.8.N. 1990, c. P-48 or the Telecommunications Act, S.C. 1993, c. 38
This procedure shall only be used as a last resort;

installation of Support Structures on property over which the property owners will
only give written or verbal permission (i.e. no easement) shall be avoided whenever
possible;

an easement shall not be required where the Support Structures are used only to
service the particular property upon which they are installed. If there is a reasonable
expectation that the Support Structures may be used to service adjacent properties,
reasonable efforts to obtain an easement shall be made by NP, with adequate
provision to extend the Support Structures to such adjacent properties;

where a right of way is required over Crown land, application shall be made a
reasonable time before the anticipated construction start date. In determining a
reasonable time, the Parties shall have reference to the practices of the appropriate
government authority;

notwithsténding Section 13.01 of these Administrative Practices, NP shall obtain all
easements for Aliant in new subdividions and similar planned developments
including those required for buried plant;

all reasonable efforts shall be made to ensure that the name of the grantor(s)
appearing on the right of way document reflects current ownership of the pertinent
property; and

duly executed right of way documents shall be registered in the name of both NP and
Aliant at the Registry of Deeds for Newfoundland as soon as practical and thereafter
filed at the records office of each Party.
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SECTION 14 — SUPPORT STRUCTURED WORK REQUEST FORM

14.01 Support Structures Work Request Form

This form shall be used by NP and Aliant and transmitted electronically, to:

(a)
(b)
(c)
(d)

(e

(e)
®

(8

(h)

@

~ request the placement or replacement of Support Structures;

obtain permission from NP to establish the Joint Use of Support Structures;

‘notify either Party of a cancellation of Joint Use of Support Structures;

request that the other Party Transfer its Attachments from an existing Support
Structure to a replacement Support Structure;

obtain permission from Aliant to place or replace Support Structures within one

- hundred (100) metres of any telecommunications tower, tower anchor, or associated

building at a telecommunicatiens tower site owned by Aliant or used by Aliant in the
transmission of telecommunications services;

request that NP perform miscellaneous work on Support Structures;

obtain permission from NP for the placement of Attachments on Non Joint Use
Support Structures;

notify Aliant that NP intends to make Joint Use of an existing Non Joint Use Pole
Unit, other than a Service Pole;

exchange information between the Parties regarding requests from Third Parties to
attach to the Support Structure; and

for any other purpose as provided for in the FPA or these Administrative Practices, or
as subsequently agreed to between the Parties.
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SECTION 15 - PRICE SCHEDULES

15.01 Price Schedules

Schedules for the Sacrificed Value of Poles:—NetBosk—Value-of Poles—and-unamoitized

eapital-contrbution—of Poles-are included in these Administrative Practices, and shall have
the following purposes:

(a) Sacrificed Value of Poles (EXHIBIT A)

This Schedule covers the cost to be recovered by NP for Poles prematurely displaced
to meet the requirements of Aliant. NP will not bill Aliant for the Sacrificed Value of
Poles Replaced to meet the requirements of NP.

15.02 Price Schedule Update

The Sacrificed Value of Poles—3 :

eontribution-ef Peles for the period January 1, 2001, to December 31, 2001, as shown in
EXHIBITS A;-B-and-C of this Section isafe—hereby approved. The values in EXHIBIT A and
EXHIBIFC-shall be reviewed by the Support Structures Commlttee once a year and
adJustments shall be made as requxred 5 g

e}f-the—-FPA——The forms attached as Sheet 1 of EXHIBI"TS A—B—&né—@ shall be used for -
approval of Sacnﬁced Value of Poles.;—Net-Beook—Yalue—of Poles—and unamortized-capital

. 15.03 Schedule of Transfer Cost Factors
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The Schedule of Transfer cost factors (EXHIBIT-PB) is included in these Administrative |
Practices to provide the cost factors for calculating Transfer costs for replacement of Support
Structures.
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EXHIBIT llA!l

ADMINISTRATIVE PRACTICES
SECTION 15
- EXHIBIT A
SHEET 1 of 2

SACRIFICED VALUE OF POLES

. The Sacrificed Value of Poles for the period January 1, 2001 to December 31, 2001 as set out in the
following table dated is hereby approved.

ALIANT TELECOM INC. NEWFOUNDLAND POWER INC. ]

DATE: DATE:




Age % Condition
0 100.000%
1 96.466%
2 93.315%
3 90.319%

4 87.428%
5 84.616%
6 81.873%
7 79.188%
8 76.559%
9 73.979%
10 71.449%
11 68.966%
12 66.528%
13 64.136%
14 61.789%
15 59.487%

16 57.230%
17 55.002%
18 52.858%
19 50.742%

20 48.676%
21 46.660%
22 44 866%
23 42.783%
24 40.924%
25 ‘ 39.119%
26 37.369%
27 35.675%
28 34.036%
29 32.452%
30 30.923%
3 29.448%
32 28.025%
33 26.653%
34 25.328%
35 24.047%
36 22.808%
37 21.607%
38 20.441%
35 19.307%
40 18.204%
41 17.132%
42 16.088%
43 15.073%
44 14.083%
45 13.117%
45 12171%
47 11.357%
48 10.651%
49 9.961%
50 5.284%

Note: For ages over 50 years the value listed for 50 years will apply.
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Sacrificed \_Ia!ue of Poles 2001

>=30'
674.12
483.50
467.71
452.69
438.20
424 11
410.36
396.90
383.73
370.79
358.11
345.67
333.45
321.46
309.70
298.16
286.85
275.68
264.93
254.33
243.97
233.87
22488
214.43
205.12
196.07
187.30
178.81
170.59
162.65
154.99
147.60
140.47
133.59
126.95
120.53
114.32
108.30
102.45

96.77

91.24

85.87

80.64

75.55

70.59

65.74

61.00

56.92

30.39

31.58

32.75

35
1,199.39
929.54
899.17
870.30
842.45
815.35
788.92

763.05 .

737.71
712.85
688.48
664.55
641.06
618.01
595.39
573.21
551.48
529.99
509.33
488.94
469.04
449.61
432.32
412.25
394.34
376.95
3560.08
343.76
327.97
312.70
297.97
283.76
270.05
256.83
244.06
231.71
219.78
208.20
196.97
186.04
175.41
165.08
155.02
145.24
135.70
126.39
117.28
109.43
102.63

95.98

45.82

A0
1,305.26
929.54
899.17
870.30
842.45
815.35
788.92
763.05
737.71
712.85
688.48
664.55
641.06
618.01
595.39
573.21
551.46
529.99
509.33
488.94
469.04
449,61
432,32
412.25
394.34
376.95
360.08
343.76

327.97 -

3270
297.97
283.7%
270.05
256.83
244.06
231.71
219.78
208.20
196.97
186.04
175.41
165.08
155.02
145.24
135.70
126.39
117.28
109.43
102.63

95.98

.89.46

<=45
1,397.69
929.54
899.17
870.30
842.45
815.35
788.92
763.05
737.711
712.85
688.48
664.55
641.06
618.01
595.39
573.21
55146
529.99

509.33 -

488.94
469.04
449.61
432.32
412.25
394.34
376.95
360.08
343.76
327.97
312.70
297.97
283.76
270.05
256.83
244.06
231.71
219.78
208.20
196.97
186.04
175.41
165.08
155.02
145.24
135.70
126.39
117.28
109.43
102.63
95.98
89.46

Anchor

293.85
28347
27421
26540
256.91
248.64
240.58
23269
22497
217.39
209.95
202.66
195.49
188.46
181.57
174.80
16817
161.62
155.32
149.11
143.03
137.11
131.84
125,72
120.26
114.95
109.81
104.83
100.01
95.36
90.87
86.53
82.35
78.32
74.43
70.66
67.02
63.49
60.07
56.73
53.49
50.34
47.27
44.29
41.38
38.54
35.76
33.37
31.30
29.27
27.28
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EXHIBIT “BB”
ADMINISTRATIVE PRACTICES
SECTION 15
TRANSFER COST FACTORS

POLE | POLE ,

AGE FACTOR | AGE FACTOR
0 1.00 31 039
1 0.99 32 037
2 0.97 33 035
3 0.96 34 033
4 0.94 35 030
5 0.92 36 0.28
6 0.90 37 0.26
7 0.88 . . TR | 0.24
8 0.87 | 39 0.22
9 0.85 40 0.21
10 0.83 41 0.19
11 0.81 42 0.17
12 079 43 0.16
13 0.77 44 0.14
14 0.76 45 0.13
15 0.74 46 0.12
16 0.72 47 0.10
17 0.70 48 0.09
18 0.68 49 0.08
19 0.66 50 0.07
20 0.64 |
21 0.62

22 0.60
23 057
24 0.55
25 053
26 051
27 0.49
28 0.46
29 0.44
30 0.42

Note: For ages over 50 years the value listed for 50 years will apply.
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SECTION 16 - CONSTRUCTION PRACTICES

16.01 General - CSA Standards

(a)

(b)

(©

The objective of this Section is to provide guidelines and requirements for the
construction of Support Structures. These practices unless otherwise specifically
stated, shall meet as a minimum, the requirements for construction of overhead and
underground electrical supply and communications circuits as specified in CSA
Standard CAN3 - C22.3 No.1 - M87 as of January 1, 2001. Any future amendments
to these CSA Standards may not be immediately incorporated into this Section but
shall be reviewed by the Support Structures Committee, which shall decide the time
and extent of incorporation of such amendments to this Section.

Unforeseen conditions or circumstances not covered in this Section shall be resolved
in a co-operative manner to the mutual benefit of the Parties involved.

Modifications and/or amendments to these practices shall be the responsibility of the
Support  Structures Committee as outlined in SECTION 2 - SUPPORT
STRUCTURES COMMITTEE. '

16.02 Vertical Design Clearances and Separations

(a)

(b)

(©)

(d)

(e)

Vertical clearances and separations for Support Structures shall be in accordance
with CSA Standard CAN3 - C22.3 No. 1 - M87, Clause 4*.

These guidelines provide adequate clearances for power conductors, between power
and communication conductors in the span, between communication cables and the
ground, and adequate safe working space.

Power and communication spacing for typical Support Structures is outlined by the
sketches on page 44. These sketches represent typical space allotments only and are
not intended to reflect either the minimum or maximum space allotments of either
Party.

Secondary space should be provided and reserved on Joint Use Poles in developed
areas and in areas where future development is expected.

Vertical design clearances above ground and separations on Support Structures must
provide for and reserve space for attachment of communication cables at both the top
and the bottom of the Communication Space.
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*Note: Vertical design clearances above ground may be prescribed by provincial or
municipal legislation or regulation. In such a case, the clearances for each Party must
comply with the greater of that prescribed by CSA Standard CAN3 - C22.3 No. 1 - M8&7,
Clause 4 and the federal, provincial or municipal legislation or regulation applicable to that
Party. :

In the case of new construction, which does not include the Replacement of existing Poles,
the Parties shall comply with the greater of the CSA standard, legislation or regulation
applicable to either Party.
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16.03 Climbing Space Requirements — Joint Use Poles

(a)

(b)

(c)

Climbing space requirements for Support Structures, in accordance with CSA CAN 3
- C22.3 No. 1 - 3.1.4, shall not be less than 750 mm x 750 mm past any conductor,
cable, cross-arm, or other Attachments of the Party using any lower part of the

Support Structure, and shall extend at least 10600 mm above and 1000 mm below the
limiting Attachment.

Communication main line cables and power secondary conductors shall, where
practical, be located on the same side of the Support Structure, preferably on the
street side to allow one side free from obstructions for climbing.

Where it is necessary to have communication risers and power risers on the same
Support Structure, they shall be arranged as indicated on page 46 so as not to
obstruct climbing or guying space. Communication drop wires shall preferably be
distributed from the sides of Poles, as indicated on page 46, to ensure the 750 mm
climbing space through them.
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16.04 Anchors and Guys

(@

(®)

(©)

G

(e)

®

(&)

Anchors and Guy leads shall be selected such that the minimum safety factor for the
Anchor, Anchor rod, and Guys common to both Parties will not be less than the
minimum of 1.6, as specified by CSA Standard CAN3 - C22.3 No. 1 - M87, Clause
6.

The types of Anchors and their intended use are listed below. All Anchors are to be
installed in accordance with the installation details on pages 49 to 55.

(i) Anchor Log: 250 mm (10”) diametre x 1200 mm

(i1) Anchor Log: 250 mm (10”) diametre x 1800 mm - for use on heavy loaded
Support Structures as required.

(iii)  Steel Anchor Plate: 500 mm (207)
(i\}) Rock Anchor - for anchoring in rock.

v) Power Installed Screw Anchor (PISA) - alternative to log and plate Anchors
for installation by power digger equipment.

Standard Anchor red type for log and plat.e Anchors shall be 25 mm (1”) x 2440 mm
(87) triple eye, and shall be in accordance with CSA Standards.

The charts and instructions on pages 49 to 54 shall be used to ensure the Anchor
arrangement, type, setting depth, and lead is adequate to satisfy both the power and
communication guying requirements for standard Support Structures.

The chart on page 50 gives the number of Guys, Guy leads, number and size of
Anchor rods and Anchor setting depths for each standard Support Structure type.
“S” in structure type column denotes secondary.

The guying arrangement may vary depending on the line angle for a particular
Support Structure. Drawings on page 55 give an outline of the guying arrangements
for typical Support Structures.

The Guy lead is the horizontal distance from the Pole to the point where the rod
enters the ground. The chart on page 50 assumes level ground between the Pole and
the Anchor. If the ground is sloping, the Guy lead should be decreased or increased
accordingly. Refer to the chart on page 54 to determine the corrected guy lead for
sloping ground. This chart also outlines the Anchor setting depth for sloping ground.
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In the case of two Anchors, the Guy lead refers to the first Anchor; add 1.8 metres
for the second Anchor. For rock Anchors or PISA Anchors, the Guy lead will
determine the Anchor locations.

The Guy leads listed in the charts are for the standard Pole height as indicated. Add
0.75 metres to the minimum and 1.2 metres to the maximum guy leads for each extra
1.5 metres (5”) of Pole height.

The Anchor location should be chosen such that the Guy lead will not be less than
the minimum or exceed the maximum as determined from the chart on page 50.

The Anchor setting depth is listed for each Anchor type at the minimum and
maximum Guy lead. The Anchor setting depth can be reduced at the maximum Guy
lead in most cases. '

Where the Anchor setting depth is omitted from -the chart on page 50, it indicates that
the Anchor type is not adequate for guying the Support Structure type in question.

Guy guards shall be used on all Guys exposed to vehicle and pedestrian traffic
including cross-country trails, such as ski trails or those accessible by snow vehicles
and ATV's. If there is more than one Guy attached to the same Anchor, a Guy guard
is only required on the outermost Guy.
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16.05 Poles
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16.05.1 Pole Line Design

Pole Type and Treatment

()

)

(©

{d)
(&)

ey

(g)

The physical and treatment properties of Poles shall be in accordance with the
following:

CAN3-C22.3, No. 1-M87, Clause 7;
CAN/CSA 015-90;
CAN/CSA 080-M89.

The standard Pole shall be a minimum class 4 Pole. Class 3 Poles or larger shall be
used where larger cables or conductors and/or longer spans are encountered.

Wood Poles shall be as follows:

) Southern Yellow Pine treated with penta;

(ii) Scots Pine treated with penta;

(iii)  Red Pine treated with penta, or Chromated Copper Arsenate (“CCA”™);

(iv)  Western Red Ccdar, untreated.

Machine peeled with physical properties in accordance with CSA Standard 015-090.

Poles treated with pentachlorophenol (penta), shall be in accordance with CSA
Standard 080 — M89, to an average net retention by assay of:

(i) Southern Yellow Pine 4.8 kg/m’
(i)  Red Pine 6.4 kg/m’

Red Pine Poles treated with CCA, with or without additives, may be used in certain
areas where the use of penta treated Poles is objectionable. The treatment of these
Poles shall be in accordance with CSA Standard 080 - MS89, to an average net
retention by assay of 9.6 kg/m”.

The use of wood Poles of a species or treatment process other than those listed above
must have prior approval of both Parties.
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16.05.2 Span Lengths — Joint Use Lines

The class and maximum span length of Poles for standard power conductors and
communication cables shall be determined from the charts and instructions shown on
pages 62 to 64 of this Section.

The charts on pages 62 to 64 give the standard span lengths for Pole Lines with
various types of conductor and sizes of comimunication cables. These charts should
be used when building, upgrading or reconstructing Pole Lines. They are prepared
for both class 4 Poles and class 3 Poles. The standard span lengths are limited by the
wind span and the maximum span length.

The wind span is proportional to the breaking strength of the Pole. CSA standards
state that a class 4 Pole and a class 3 Pole must withstand a horizontal load of 1,089
kg. and 1,361 kg., respectively, applied 0.6 metres from the top of the Pole, before
the Pole breaks. The Pole breaks at the ground line when a greater than rated force is
applied.

Based on this Section 16.05.2, and with an appropriate safety factor, the wind span
lengths are calculated for lines subjected to both heavy wind loading and wind and
ice loading. The lesser result of the two was used to determine the wind span.

A safety factor of 1 1/3 with winds gusting to 153 km/h was used in calculations for
heavy wind loading. A safety factor of 1 2/3 with heavy loading (385N/m®  with
12.7mm of radial ice) was used for wind and ice loading.

The wind span, for any Support Structure, is one half the sum of the two adjacent
spans, assuming that the wind force on the conductor is shared evenly between the
two supporting Support Structures. For example, the wind span for a Support
Structure having adjacent span lengths of 73m and 91m is (73 + 91) + 2 = 82m.

All other things being equal the wind span will be greater for a class 3 Pole than that
for a class 4 Pole.

The maximum span length is limited by the conductor spacing and the strength of the
hardware used to support conductors. Under similar conditions it will be the same
for a class 3 Pole and a class 4 Pole.

A standard 1200 mm phase spacing was used in calculations. For Support Structures
supporting secondary conductors (Chart 3) the maximum span length is that
recommended by the manufacture for polyethylene weatherproof (PEWP) conductor
subjected to heavy loading conditions.
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The curves on the charts found at pages 62, 63 and 64 are limited by a vertical line.
This indicates the maximum span length for the type of line which the curve
represents. For example, the maximum span length for three phase 477 MCM 1s 61
metres, and for single phase 1/0 AASC is 99 metres.

The standard span lengths are based upori a thirty-five foot Pole with standard long
span spacing for Chart 1, page 62 and Chart 2 page 63; short span spacing for Chart 3
page 64.

- In some areas of the province and in some highly exposed sections of distribution

lines wind and ice loading may exceed these used in the calculations. Where these
conditions are expected the span lengths used should not be more than 80% of the
values obtained from Charts 1, 2 and 3. This is intended to provide an additional
safety factor for these areas.

‘When using Charts 1, 2 and 3, consideration should be given for possible future

additions to the Pole Line, either additional cables or larger conductors, when
arTiving at a suitable span length:

The following steps outline the procedure to be followed when using charts 1, 2 and
3 to determine a suitable span length.

(i) Determine the type of line involved (three phase, single phase with
secondary, etc.), and the conductor size to be used for same.

(ii) If the Pole Line is to be used for Joint Use determine the total diameter of the
communication cables involved. Table CI on page 61 outlines the cable
diametre to be used in Charts 1, 2 and 3 for various combinations.

©(iil)  Determine the class of Pole involved: Section 9-9 of Newfoundland Power’s

Distribution Standards indicates the minimum dimensions for class 4 Poles
and class 3 Poles.

- (iv)  With this information locate the appropriate curve (A, B, C or D) and

determine the span length corresponding to the cable diametre in question.

(v) If all, or sections of the Pole Line, are in extremely exposed areas and extra
heavy loading is expected the span length should be reduced to 80% of the
chart values in such areas.




(0)
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For example, assume a three-phase line with 477 MCM primary, 4/0 neutral and a
total diametre of communication cable of 125 mm.

(1) From Curve A on Chart 1 and Chart 2 the span length will be 40 metres for a
class 4 Pole and 50 metres for a class 3 Pole; this will be the wind span
length. When doing an actual layout an individual span length can exceed
this value as long as it does not exceed the maximum span length.

(ii) For the above example, where a value of 50 metres was obtained for the wind
span an individual span length could be 61 metres. However, the span
lengths adjacent to this span would have to be limited to 39 metres in order
not to exceed the wind span for the Support Structure.

ie. (61 +39) +2 = 50 (The wind span)
{(iti)  For high quality line construction and consistency in sag it is recommended

that the span lengths be kept, wherever possible, approximately equal in
length.

16.05.3 Span Lengths - Non Joint Use Lines (Communication Cables Only)

@)

(b)

(©

(d)

The class and maximum span length of Poles for communication cables shall be
determined from the chart and instructions shown on page 65 of this Section.

The chart on page 65 give the standard span lengths for Pole Lines with various types
of and size of communication cables. These charts should be used when building,
upgrading or reconstructing Non Joint Use Pole Lines. The standard span lengths are
limited by the wind span and the maximum span length.

Based on this Section 16.05.3, and with an appropriate safety factor, the wind span
lengths are calculated for lines subjected to both heavy wind loading and wind and
ice loading. The lesser result of the two was used to determine the wind span.

The wind span, for any Support Structure, is one half the sum of the two adjacent
spans, assuming that the wind force on the conductor is shared evenly between the
two supporting Support Structures. For example, the wind span for a Support
Structure having adjacent span lengths of 61m and 53m is (61 + 53) + 2. However,
the wind span shall not exceed sixty-one (61) metres unless first approved by Aliant
through the Support Structures Work Request form, which approval shall not
unreasonably be withheld. '




(e)

(f)
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(h)
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All other things being equal the wind span will be greater for a class 3 Pole than that
for aclass 4 Pole. -

In some areas of the province and in some highly exposed sections of distribution
lines wind and ice loading may exceed these used in the calculations. Where these
conditions are expected the span lengths used should not be more than 80% of the
values obtained from the Charts 1, 2 and 3. This is intended to provide an additional
safety factor for these areas.

When using Charts 1, 2 and 3, consideration should be given for possible future
additions to the Pole Line when arriving at a suitable span length:

For high quality line construction and consistency in sag it is recommended that the
span lengths be kept, wherever possible, approximately equal in length.
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16.05.4 Pole Setting Depth (P.S.D.)

(a) The recommended minimum Pole setting depths are shown in the P.S.D. Table on
page 67.

(b)  Pole crib installation details are shown on pages 68 and 69.

- 16.05.5 Pole Marking

Pole ownership, date nail, and numbering identification tags are to be placed by NP as
illustrated on page 70.
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16.05.6 Reuse of Wood Poles

(a)

(b)

Used Poles are not to be scrapped prematurely, but should be reused if they are in
good condition. Inspection procedures with respect to used Poles shall be carried out
uniformly by the Parties. Defective material shall be recognized immediately upon
inspection and not reused.

The following criteria shall apply for inspection of used Poles:

@

C(i1)

(iii)

Species: Only the following species will be acceptable to be used as Poles
which may be reused:

{A) Southern Yellow Pine
(B) Red Pine
) Scots Pine

Treatment: Only the following will be acceptable treatments for Poles which
may be reused:

{(A) Pentachlorophenol (Penta);
(B)  Chromated Copper Arsenate (CCA).

Defects: The following defects, as defined below shall be used as the criteria
to determine whether used Poles are to be accepted or rejected for reuse:

(A)  Check: Separation of the wood that extends radially across the annual
growth rings and are the inevitable result of the drying of the wood.

(B) Crack/Break: A cross-break in the wood which is usually the result of
rough handling (loading, unloading).

(&) Decay: The deterioration of wood caused by the action of wood
destroying fungi, resulting in softening, loss of strength, and weight
and often change of texture and colour. Note that advanced decay
means the late stage of decay in which the decomposition is readily
recognized as the wood becomes soft, stringy, pitted or crumbly.
Incipient decay means the early stage of- decay in which the
decomposition has not proceeded far enough to soften or otherwise
change the hardness of the wood. It is usually accompanied by the
slight discoloration of the bleaching of the wood.




(iv)

(v)
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" (D)  Shake: The separation of the wood along the grain, the greater part of
which occurs between the annual growth rings.

(E) Split(s): Usually the result of two checks meeting at the centre of the
Pole, resulting in two discrete portions of the Pole being completely
separated.

Application of Defects:

(A)  Check: Checks that result from normal seasoning of the wood shall be
permitted. A combination of two checks (which meet in the centre) in
the top or extending more than two feet in the butt shall be cut off to
eliminate those portions.

- (B) Crack/Break: Poles with cracks or breaks shall be rejected.

(C)  Decay: Advanced decay or decay in heartwood (inner, dark core)
shall be rejected; however, incipient decay in sapwood (outer, lighter
wood) is permitted.

(D) Shake: Shakes in the butt end surface extending through an arc of not
more than 90 degrees shall be permitted.

(E) Split(s): Poles with splits in the top or extending more than two feet
in the butt shall be cut off to eliminate those portions.

(F) In addition to the above defects, Poles that have excessive amounts of

climbing holes, bird holes, insect attack damage or burn marks that
penetrate the sapwood or pores in poor physical condition shall be
rejected or cut off to eliminate the defective portion.

Age Category: The following age categories shall apply in order to determine
whether Poles may be reused: ’

(A)

B)

©

10 years or less: to be reused as per class and height.

Over 10 years - less than 25 years: to be reused as 30’ service Poles
and street light Poles only.

25 jfears and over: to be rejected.
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(vi)  Retreatment: All Poles in Age Category (B) shall be retreated in the following
manner:

(A) Butt: Butt ends that are cut off shall be retreated.
(B)  Top: All Poles that are cut off at the top shall have the top retreated.

(vii) Holes: All unused bolt-holes are to be plugged after framing using treated
plugs.

16.06 Grounding and Bonding

(2)

(b)

©

Grounding cotls shall be placed in accordance with the installation details shown on
page 74, on all Poles supporting equipment such as distribution transformers and
Guys. Additional ground coils shall be installed if these grounds do not satisfy the
requirement of one ground per 300 metres. Where grounding is required on an
existing Support Structure, ground rods shall be installed as per the instailation
details on page 75. -

The bonding and grounding of communication cables to the structure ground shall be
at the beginning and the end and at approximately 300 metre intervals along the Pole
Line. The connection of the communication ground wire and the power ground wire,
to the structure ground is shown on page 76. '

Communication Guys that are not effectively grounded through the strand bolt shall
be bonded to the strand as shown on page 77.
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16.07 Easement Widths for Pole Lines
(a) The standard Joint Use casement widths shall be as follows:
(i) Span lengths less than, or equal to, 61 metres

(A) two and three phase primary conductor and communication cables -
7.4 metres

(B) single phése primary conductor and communication cables - 5.4
metres

(C) secondary conductor and communication cables - 3.0 metres
{(minimum)

(D)  Guy wire and Anchors - 3.0 metres wide x 8.0 metres (minimum) to
10.0 metres (maximum) long

. (i)  Span lengths more than 61 metres

(A)  single phase and three phase primary conductors and communication
cables ~ 9.0 metres

(B) Guy wires - 3.0 metres wide x 10.0 metres long
(b) The Standard Non Joint Use easement width shall be 3.0 metres (minimum).

(c) The Pole Line shall be located in the center of the easement.
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16.08 Line Clearing and Tree Trimming

(a)

(b)

For construction of new Pole Lines supporting primary conductors, the right of way
shall be cleared to a maximum width of 7.4 metres, including all overhanging
branches. The cleared section should be increased in locations where high trees or
upslope is encountered. For secondary and service Pole Lines, a cleared width of 3.0
metres should be adequate providing the area is well sheltered and there is reasonable
assurance that trees will not fall into the Pole Line. To provide adequate working
conditions, all brush and stumps are to be cut within 150 mm of existing grade. All
cuttings, trees, deadfall, bark and debris shall be burned or otherwise removed from

the right of way. This burning must be conducted at a sufficient distance from the

Pole Line to avoid heat damage to telephone cables and power lines. When a tree is
located near energized power lines, a rope shall be used to anchor the tree to ensure
that once cut it does not fall across these lines. Once cleared, NP may, subject to
environmental regulation, cut, use spray, pellets, or other acceptable methods to
control the growth of underbrush.

Most properly maintained rights of way will require no tree trimming. However in
areas where trees are maintained for aesthetic reasons, trimming is essential.
Trimming, in general, should be carried out when branches reach a 2 metre radius for
fast growing trees and 1 metre radius for slow growing trees when adjacent to
primary conductor and/or 1 metre radius for fast growing trees and 0.5 metre radius
for slow growing trees when adjacent to secondary power lines and communication
cable. All dead-wood which could blow into the line or trees which are leaning or
appear to have inadequate support shall be removed during the trimming process.
Special consideration shall be given to trees near school yards and playground areas
to eliminate the possibility of climbing by children near energized conductors and/or
cables.

16.10 Vertical Runs on Poles

(a)

(b)

Vertical runs of neutral conductors and ground wires shall be protected to a height of
2400mm with suitable grade material of adequate electrical insulating and
mechanical properties. Where the vertical run consists of a power cable, the
protection may consist of metal guard, or conduit, without insulating properties.

Power and communication vertical runs should not be made on the same Poles.

Where it is not practical to place them on separate Poles they shall at least be 90°
apart. A typical riser arrangement is shown on page 80.
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Standard Symbols

The following exhibits show the most common symbols used by Aliant and Newfoundland Power.
EXHIBIT A — Aliant Symbols

EXHIBIT B — Newfoundland Power Symbols




NEW

NOTES: 1.
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Exhibit A — Aliant Telecom Symbols

EXISTING
O ' Wood Pole - Non~Joint Use, Indicate Height
and Class
@ Wood Pole - Joint Use, Indicate Height
and Class
F ' Foreign Owned Pole

—9 Downguy and Anchor

i i Pole to Pole Guy
—>i ]
PB Push Brace

STANDARD SYMBOLS USED ON WORKPLANS.
SYMBOLS WHICH ARE SHADED OR HEAVY INDICATE NEW CONSTRUCTION.

GUYS REFER TO ALIANT GUY ONLY. ANCHORS TO BE SIZED TO ACCOMMODATE
ADDITIONAL NEWFOUNDLAND POWER REQUIREMENTS.

STANDARD ROD TYPE IS: 1" X 8 TRIPLE EYE.
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- Exhibit B - Newfoundland Power Symbols




SCHEDULE “B”

Schedule “B”
Page 1 of 3

CALCULATION OF ANNUAL RENTAL RATE AND ANNUAL RENTAL FEE

Annual Rental Rate (per Pole Unit)

2001

2002

2003

2004

2005

2006

2007

2008

2009

2010

$32.00

2001 Annual Rental Rate
Revenue Adjustment
2002 Annual Rental Rate
Revenue Adjustment
2003 Annual Rental Rate
Revenue Adjustment
2004 Annual Rental Rate
Revenue Adjustment
2005 Annual Rental Rate
Revenue Adjustment
2006 Annual Rental Rate
Revenue Adjustment
2007 Annual Rental Rate
Revenue Adjustment

- 2008 Annual Rental Rate

Revenue Adjustment
2009 Annual Rental Rate
Revenue Adjustment

x [1
x [1
x [1
x {1
x [1
x [1
x [1
x [1

x [1

+ (50%
+ (50%
+ (50%
+ (50%
+ (50%
+ (50%
+ (50%
+ (50%

+ (50%

X

X

x

X

2001 GDPPD)] + Third Party
2002 GDPPI)] + Third Party
2003 GDPPI)] + Third Party
2004 GDPPI)] + Third Party

2005 GDPPD)] + Third Party

-+

2006 GDPPD)] + Third Party
2007 GDPPD)] * Third Party
2008 GDPPI)] + Third Party

2009 GDPPD)] + Third Party

Note: Where GDPPI is less than zero, it shall be deemed to be zero for the purpose of the calculation.

Transitional Rate Adjustment

For the vears 2001 to 2005, Aliant shall pay, in addition to the Annual Rental Rate, a transitional

rate adjustment of $0.50 per Pole Unit (the “Transitional Rate Adjustment™).




Schedule “B”

Page 2 0f 3
. Annual Determination of Billable Pole Units
2001 211,970179.944 Pole Units * ]
2002 to Total NP Distribution Poles (end of previous year) x 75:5872.43
2010 Do **

(the “Occupied Pole Units™)

Occupied Pole Units less Transitional Pole Count Adjustment*** = Billable Pole Units

*

®k

Kok

Total of Joint Use Poles owned by NP at December 31, 2000 and Joint Use aad-NeonJeint-Hse-Poles owned ]
by Aliant at December 31, 2000,

Percentage represents (Aliant-Non Joint Use-Poles—+Aliant Joint Use Poles + NP J oint Use Poles) + (Adtant
NonJeint Use Poles—Aliant Joint Use Poles + Total NP Distribution Poles), as of December 31, 2000.

See Transitional Adjustments, page 3.

Determination of Annual Rental Fee

1) (Annual Rental Rate plus Transitional Rate Adjustment) multiplied by Billable Pole Units =

Annual Rental Fee before Adjustments

2) Annual Rental Fee before Adjustments less Transitional Third Party Revenue Adjustment™

= Annual Rental Fee

¥ See Transitional Adjustments, page 3.

Third Party Revenue Adjustment

If bBillable Third Party sRevenue for the previous year is greater by more than $100,000 ‘
than the bBillable Third Party fRevenue for the year before, the Annual Rental Rate for

the current year shall be adjusted downwards by an amount equal to 62.5% of the amount
by which the variance exceeds $50,000 as calculated below.

If bBillable Third Party sRevenue for the previous year is lower by more than $100,000 ‘
than the bBillable Third Party sRevenue for the year before, the Annual Rental Rate for

the current year shall be adjusted upwards by an amount equal to 62.5% of the amount by
which the variance exceeds $50,000 as calculated below.

The calculation is as follows:

fRevenue and the benchmark combined NP and Aliant Third Party
revenue of $1,810,312 less $50,000; and

1. (2) For 2002, the variance between the actual 2001 bBillable Third Party ‘




Schedule “B”
Page 3 0of 3

(b)  For subsequent years, the year over year variance in actual bBillable Third
Party sRevenue less $50,000 '

= Adjusted Third Party Revenue
Adjusted Third Party Revenue X 62.5% = Aliant’s Portion

Aliant’s Portion divided by (Occupied Pole Units plus Aliant-only Occupied Pole
Units) = Third Party Revenue Adjustment




Transitional Adjustments
(2001 - 2004)

Transitional Pole Count Adjustment *

2001
2002
2003
2004

105.98589.972 Poles

63:59153,983 Poles
4239435.939 Poles
2149717.994 Poles

Transitional Third Party Revenue Adjustment *

2001
2002
2003
2004

$564:367521.000
$338;620312.600
$225:747208 400
$112;873$104,200

Schedule “B”
Page 4 of 3

Transitional Adjustments apply only dﬁring the first four years of the initial term of the Agreement. The

Transitional Pole Count Adjustment is based on the starting Pole count of 2H5970179,944 poles. The
transitional Third Party Revenue Adjustment is based on Aliant’s benchmark Third Party revenue of

$1,128,733.




SCHEDULE “C”

" CALCULATION OF NET BOOK VALUE
JOINT USE POLES

Buy-back on Termination (Clause 9.07)

The Net Book Value of the Support Structures to be purchased by Aliant shall be
determined in accordance with the following methodology:

Step 1

Determine the total cost of Poles as recorded in NP’s fixed asset plant records in each of
. the following accounts:
1. Treated Wooden Distribution Poles (under 35 {t.)
2. Treated Wooden Distribution Poles (35 ft. and over)
_ 3 Anchors & Rights-of-Way
(the “three accounts”™).

Adjust the total cost of Poles relating to each of the three accounts to remove the effect of
any accounting or financial practices different from those used by NP in 2000.

Step 2

Using the numbers arrived at in Step 1, calculate the adjusted total cost of Poles relating
to each of the three accounts in the following manner: '

1. Deduct the amount of General Expenses Capitalized added to the respective
accounts since 1997.
2. Deduct the amount of Interest During Construction added to the respective

accounts since 19835,

Step 3

Based on the adjusted total cost of Poles determined in Step 2, calculate, for each
account, the depreciation accruals as calculated in accordance with Aliant’s depreciation
method of equal life group straight-line depreciation with zero salvage value and an
expected service life of 27 years using the Towa R2.0 survivor curve.




Step 4

1. Calculate 32% of the unamortized portion of the Contributions In Aid of
Construction received from Customers by NP.
2. Allocate the calculated amount to each of the three accounts using the weighted

average of the adjusted total cost of poles as determined in Step 2.

Step 5

Calculate the Net Book Value of each of the three accounts listed in Step 1 by subtracting
the sum of the depreciation accruals calculated in Step 3 and the unamortized portion of
the contributions in aid of construction calculated in Step 4 from the adjusted total cost of
Poles calculated in Step 2.

Step 6

Allocate the Net Book Value of each of the three accounts as determined in Step 5
between Joint Use and NP Non-Joint Use using the percentages set out in Table 1 below.

Step 7

Determine the total of the Net Book Value to be paid by Aliant for the Support Structures
by calculating 40% of the total Net Book Value allocated to Support Structures.

Table 1
Poles Poles Anchors &
Under 35 ft. 35 ft. & over | Rights-of-Way
Joint Use (JU) 58.90% 78.58% 72.43%
NP Non-JU 41.10% - 21.42% 27.57%

Source: Joint-use Database as at December 31, 2000

‘Buy-back on Exercise of Right of First Refusal (Clause '12;011

The Net Book Value of the Support Structures to be purchased by Aliant shall be determined in

accordance with the methodology described above with the necessary adjustiments mutatis
‘mutandis.




PUB-17
Page 1 of 2

17.1

17.2
17.3

17.4

17.1

PUB 17.0

How does the Applicant intend to quantify and track these costs? How does the
Applicant intend to provide assurance that the statement *...there is no certainty
that difficulties such as those experienced in the years 1988 to 1991 will not recur”
(Response to PUB 1, p. 9 of 9, application dated May 8, 2001) is no longer valid?

How does the company intend to allocate these costs between regulated and non-
regulated costs?

To what extent has the cost of tracking been included in the analysis provided in
Exhibit 10 (1% Revision)?

Provide a breakdown, indicating the allocation of any tracking costs, of the
estimated administration, engineering and miscellaneous costs of $175,000
(Exhibit 10, p. 6 of 8, 1* Revision).

(a) The costs referred to in PUB 17.0 relate to the current practice of maintaining
detailed records by pole/by attachment/by party. This system of records is referred
to as the joint use pole system. The modified Facilities Partnership Agreement will
eliminate the need for individual tracking of attachments by party.

There are no significant costs to maintain joint use records to satisfy the modified
Facilities Partnership Agreement. The modified Facilities Partnership Agreement
uses plant and accounting records already in existence to establish pole and
attachment counts that are used in billing. The actual number of billable poles is
determined by applying a proxy to the total number of distribution poles owned by
Newfoundland Power. There is no need for the costly tracking of individual pole
attachments. '

The non-joint use poles will be owned and operated by 11003 Newfoundland Inc.
Requests for new non-joint use pole installations and removals will come from
Aliant to Newfoundland Power. Newfoundland Power will carry out the
engineering and engage the pole contractor to complete the pole installations and
removals. The costs associated with maintaining the accounting and billing records

_will be borne by 11003 Newfoundland Inc.. Work performed by Newfoundland
Power Inc. on the non-joint use poles owned by 11003 Newfoundland Inc. will be
billed at market rates to 11003 Newfoundland Inc. Billing to 11003 will be initiated
by engineering staff responsible for overseeing the pole work when the pole
installations and removals are complete. Detailed pole attachment records are not
required for this process.




PUB-17
Page 2 of 2

17.2

17.3

17.4

(b) The modified Facilities Partnership Agreement represents a binding contract
between Aliant Inc. and Newfoundland Power Inc. The modified Facilities
Partnership Agreement provides a simple approach to establish pole and attachment
counts for use in billing. As well, during the 1988 through 1991 time period,
billings to cable operators by Newfoundiand Power and Aliant were based upon
actual pole attachment counts. That practice has since been discontinued and now
billings to Cable Companies for attachments are determined by use of a proxy based
upon the actual number of cable subscribers.

Inrsummary, the difficulties which were experienced in the years 1988 to 1991 will
not reoccur as the Applicant has specifically contracted with Cable Companies and
Aliant to use mutually agreeable (and contractually enforceable) estimates of
attachments for the purposes of billing. .

All costs associated with non-joint use telecommunication poles will be borne by 11003

- Newfoundiand Inc. 11003 Newfoundland Inc. has established a separate Facilities

Partnership Agreement with respect to non-joint use support structures. All of the
revenues and costs associated with this agreement will be accounted for by 11003
Newfoundland Inc..

Newfoundland Power Inc. currently performs pole line design, installation and
maintenance services for Aliant Inc. Newfoundland Power will continue to provide those
services in relation to the non-joint use telecommunication support structures following
their purchase by 11003 Newfoundland Inc. Fees for these services will be charged to
11003 Newfoundland Inc. based on market rates Newfoundland Power charges to
unrelated parties, as previously was the case with Aliant Inc. Such fees will be billed on
the basis of detailed timesheet tracking of engineering and clerical time. Because 11003
Newfoundland Inc is a related company, inter-company transactions will be recorded and
reported in accordance with Board Orders.

There was no requirement to provide for any additional tracking costs because existing
plant and accounting records will still be used. The costs of having a separate company to
own and maintain the non-joint use telecommunication poles will be borne by 11003
Newfoundland Inc.

- The $175,000 estimate for administration, engineering and miscellaneous costs represents

a provision for incremental operating costs associated with the ownership of the joint-use
structures. The Company has not allocated this amount to any specific cost category. The
Company believes that there are greater operating costs savings associated with the
modified Facilities Partnership Agreement and therefore believes the $175,000 estimated
incremental cost is conservative. '




PUB-18
Page 1 of 1

18.1

182

18.1

18.2

PUB 18.0

In which Order of the Board was the previous Joint Use Agreement between the
Applicant and Aliant approved?

Why does the Applicant feel that it is necessary for the Board to approve the
modified Facilities Partnership Agreement that has been included as part of this
application? '

T -

The previous Joint Use agreement between the Applicant and Aliant (then,
Newfoundland Telephone Company Limited) was not approved by the Board.

The Pole Ownership Agreement between the Applicant and Aliant (then, Newfoundland
Telephone Company Limited) was approved by the Board by letter of March 28™, 1995
(copy attached).

The modified Facilities Partnership Agreement provides for the mandatory repurchase of
Support Structures by Aliant in certain events. This is described at page 5, lines 21 et
seq. of the direct evidence of Newfoundland Power Inc.

Section 48 of the Public Utilities Act would apply to such a repurchase and requires the
Board’s approval of the modified Facilities Partnership Agreement based upon the
reasoning contained in the Applicant’s letter of March 7%, 1995 seeking approval of the
Pole Ownership Agreement (copy attached).

The provisions of the modified Facilities Partnership Agreement (particularly Article IX,
Default and Termination) provide for repurchase of Support Structures upon an uncured
breach of a variety of the modified Facilities Partnership Agreement’s terms.
Accordingly, Board approval of the modified Facilities Partnership Agreement itself is
appropriate.
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NEWFOUNDLAND AND LABRADOR

BOARD OF COMMISSIONERS OF PUBLIC UTILITIES

P.O. Box 21040 Telephone Nos.: Chairperson {709)-726-1133
St John's, Newfoundiand Commissioner 726-0955
Canada Clerk of the Board 726-8600
Al1A 5B2 Manager {(Motor Carrier &

: Insurance) : 726-0742
FAX Mo.: (709)-726-2604 ' Accountant 726-0553

FAX NO: 737-5832

1995 03 28

Mr. Peter S. Alteen,

Counsel,

Newfoundland Light & Power Co. Limited,
P.O. Box 8910,

St. John's, NF.

A1B 3P6

. Dear Mr. Alteen:

RE: Pole Ownership Agreement and Joint Use Agreement between
Newfoundiand Light & Power Co. Limited and Newfoundland Telephone
Company Limited.

We acknowledge receipt of your letter dated March 7, 1995 with attached
Pole Ownership Agreement and Joint Use Agreement between Newfoundland Light &
Power Co. Limited and Newfoundiand Telephone Company Limited.

The Board approves the Company's request for approval of the Pole
Ownership Agreement with effect from January 1, 1994, pursuant to Section 48 of the
Public Utilities Act.

Yours truly,

el s Gdirece &

Carol Horwood,
Clerk.

. uusers\barb\alteen28.mar




Newfoundiand Light &
Power Co. Limited

PO

55 Kenmount Road

1995 03 07 PO Box 8910
St. John's, Newfoundland
A1B 3P8

Business: (709) 737-5600
DELIVERED BY HAND Facsimile:((YOQ)) 737-5832
Board of Commissioners of
Public Utilities
P. O. Box 12040 -
120 Torbay Road
St. John's, NF
A1A 5B2

Attention: Ms. Carol Horwood
Clerk

Ladies'& Gentlemen:

Enclosed are 4 copies each of a Pole Ownership Agreement and Joint Use
Agreement between Newfoundland Light & Power Co. Limited (the "Company") and
‘Newfoundland Telephone Company Limited ("Newfoundiand Telephone”).

The enclosed agreements effectively replace the arrangements which formerly
existed between the Company and each of Newfoundland Telephone and Tera
Nova Telecommunications Inc. ("TNT"). These former arrangements include:

1. A Pole Rental Agreement effective April 1, 1980 between the Company and
TNT which was conciuded following the Board’s Order No. P.U. 7 (1980)
which established appropriate rates to be paid by TNT for attachment to
Company owned poles; and

2. A Pole Ownership Agreement and Joint Use Agreement both effective
January 1, 1988 between the Company and Newfoundland Teiephone. These
arrangements were concluded following a negotiated settlement of an
application to the Board in 1987 to settle the terms of joint use between the
parties.

The enclosed agreements have the effect of bringing all of the common service
territory of the Company and Newfoundland Telephone under the general principles
set out in the agreements which are described in item 2 above. Since the
amalgamation of Newfoundland Telephone and TNT on January 1, 1989, the
Company has dealt with the amalgamated Newfoundland Telephone with regard to
joint use of poles differently depending on the location of the poles being jointly used.
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Far the former TNT service territory, joint use matters were deailt with on the basis of
the agreement described in item 1 above while, for the pre-amalgamation
Newfoundland Telephone service territory joint use matters were dealt with on the
basis of the agreements described in item 2 above. :

The enclosed agreements have a goat of the Company and Newfoundiand
Telephone owning and maintaining 60% and 40% respectively of all poles jointly
used by them. Once this ratio is achieved, there is no exchange of pole rentals
between the parties. Currently, the Company owns about 72% and Newfoundland
Telephone about 28% of joint use poles. The 60% / 40% joint use ownership ratio is
to be achieved under the terms of the Pole Ownership Agreement by two means.
Firstly, Newfoundland Telephone is to place as many joint use poles or poles
projected for joint use as is reasonably possible (see: Atticle Il of the Pole Ownership
Agreement). Secondly, the Company is to sell poles to Newfoundland Telephone to
-assist it in reaching the joint use ratio {see: Article Il of the Pole Ownership
Agreement). The price of the poles sold is to be net book value. This arrangement
has been in place in respect of the pre-amalgamation Newfoundland Telephone
service territory since 1988 and has operated satisfactorily.

Section 48 of the Public Utilities Act provides:

A public utilities shall not sell, assign or transfer the whole of its
undertaking or a part of it to a person or corporation until the approval
of the Board has been obtained.

As the Pole Ownership Agreement contemplates the sale of part of the Company's
undertaking (ie. utility poles), that agreement requires the Board's approval pursuant '
to 5.48. 1t is this approval that the Company specifically seeks. Because the Pole
Ownership Agreement is integrally related to the Joint Use Agreement (see, for
example, the cross-default provisions of Article 8.02 and the cross-termination
provisions of Article 17.03) the Company has provided copies of this agreement to
the Board also. While the Joint Use Agreement is a necessary part of the context of
the Company's request for approval of the Pole Ownership Agreement, the Company
does not believe Board approval of the Joint Use Agreement is specifically required.

The Pole Ownership Agreement is stipulated to be effective January 1, 1994,
Accordingly, the Company would be appreciative if the Board could give this matter -
its consideration as soon as its schedule would reasonably permit. Given the
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composition of the Board and, in particular, the fact that the Chair and Vice-Chair
have been appointed since 1988 when the latest of the current arrangements were
setiled, the Company would be pleased to provide a presentation on the matter to
‘the Board to assist it in its considerations if the Board feels this is desirable.

| trust the foregoing and enclosed are in order. If anything further is requured please
contact the undersigned.

Yours very truly,

e B

Peter Alteen
Counse!

p.c. D. R. Bradbury
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19.1

19.1

PUB 19.0

Explain the origin of the $0.50 transitional rate adjustment per pole. Provide, if

necessary, a revised copy of Exhibit 9, p. 1 of 1, which was provided in the original
application.

The $0.50 transitional rate adjustment per pole was negotiated by Newfoundland Power
and Alfant Telecom Inc. as a result of P.U.6(2001-2002). The amount represents a
provision for transitional costs that may be associated with the segregation of the joint
use and non-joint use support structures. In order to simplify administration associated
with the application of the charge the $0.50 transitional rate adjustment was negotiated to
apply equally to all poles. Since the joint use poles Newfoundland Power will own are
most of the distribution poles, this approach provides Newfoundland Power with 85% of
the additional revenues associated with this charge.
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